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Introduction

This collection reprints all my previously published papers in ethics
and social philosophy, except for those that were previously reprinted
in another collection, Philosophical Papers.’ 1 have taken the opportu-
nity to correct typographical errors and editorial alterations. Bur |
have left the philosophical content as it originally was, rather than
trying to rewrite the papers as [ would write them today.

The first three papers deal with the deontic logic of obligation and
permission. Such a system of logic, in which operators of obliga-
ton and permission are taken to be dual modal operators analogous
to operators of necessity and possibility, can be extended to what
s obligatory or permissible given some condition. “Semantic Analyses
for Dyadic Deontic Logic’ surveys a number of published treatments
of conditional obligation and permission with a view to separat-
ing substantive differences — different degrees of generality, as it turns
out — from mere differences between equivalent styles of bookkeep-
ng.

The deontic logic of permission (whether conditional or uncon-
ditional) ignores the performative character of permission. By saying
that something is or isn’t permitted (unconditionally or conditionally)
we can make it so. But there’s a complication. If I say that some of
the courses of action in which so-and-so happens are permussible,
saying so makes it so. But which of those courses of action do I thereby

1 David Lewis, Philosophical Papers, volumes [ and 1T (Oxford University Press, 1983
and 1986).



bring into permissibility? “A Problem about Permission’ surveys vari-
ous possible answers.

In “‘Reply to McMichael', 1 insist that deontic logic, conditional
or otherwise, characterizes only the formalities of moral thinking,
What substantive conclusions come out will depend on what substan-
tive assumptions went in.

The next three papers concern belief, desire, and decision. In
“Why Ain’cha Rich?’ I examine the embarrassing fact that the choices
I endorse as rational in Newcomb's problem are the choices that
foreseeably lead to bad outcomes. Those who think as | do explain
away this embarrassing fact thus: if a powerful predictor sets out to
reward predicted irrationality, then it is only to be expected that the
rewards will go to the irrational. 1 ask whether this remark 1s common
ground between both sides of the dispute about what is rational, and
I conclude with regret that it is not.

In ‘Desire as Belief” and its sequel, [ explore the consequence of
supplementing standard decision theory with various versions of the
assumption that desires are identical to, or are necessarily correlated
with, beliefs about what would be good. For some versions, we geta
collapse into tniviality; for other versions, a collapse into the view that
there are some things — what? — that we desire by necessity.

The next paper, ‘Dispositional Theories of Value', defends a sub-
jectivist position in meta-ethics: a form of naturalism according to
which values are defined as those properties that we are disposed,
given a certain degree of empathetic understanding, to desire to
desire. The position defended 15 similar to one that G. E. Moore
chose as a target for his ‘naturalistic fallacy’ argument,

Moral dilemmas in consequentialist and deontological ethics are
much discussed; but similar dilemmas can anse also 1n wvirtue ethics,
In “The Trap’s Dilemma’ I discuss Ned Kelly's proof that a policeman
cannot be an honest man: because if a policeman has sworn an oath
to obtain a conviction if possible, and if the only effective way to do
s0 1s to swear a lie, then the policeman 1s dishonest whether he keeps
his oath or whether he breaks it.

‘Evil for Freedom's Sake?” explores free-will theodicy as a reply o
the problem of evil. It turns out that after we grant several points to



the proponent of free-will theodicy for the sake of the argument, we
end up bogged down inconclusively in some complicated double
counterfactuals. The deadlocked issues bear a striking resemblance to
the well-known deadlock we encounter in Newcomb's problem.

‘Do We Believe in Penal Substitution?’ suggests that we are of
two minds on the question of penal substitution. Mostly, we would
think it absurd to let an offender go unpumshed just because some
mnocent substitute has volunteered to be punished in his place. So
when some Christians explain the Atonement as a case of penal
substitution, that seems much at odds with our ordinary thinking.
But our ordinary thinking 1s ambivalent. Though we would think it
absurd to allow penal substitution when the punishment is a prison
sentence, we think it not amiss if a generous volunteer pays someone
else’s fine — even if the fine 15 big enough to be no less onerous than
a prison sentence.

In the next two papers, rejoinders respectively to Dale Jamieson
and John Hawthorne, 1 defend and elaborate my account of conven-
tions generally, and conventions of language in particular.”

The next paper, ‘[llusory Innocence?’ seeks to avoid Peter Unger's
incredible conclusion that, so long as there 15 an inexhausable supply
of distant strangers whom we could rescue from urgent need at small
cost to ourselves, we are obliged to give almost all we have — and all
we can beg, borrow, or steal — to assist them.

‘Mill and Milquetoast’ argues that iberal customs of toleration may
be seen as a tacit treaty to limit warfare berween factions: if, for each
side, the fear of defeat outweighs the hope of victory, it may be best
for all concerned to settle for a stalemate. *Academic Appointments:
Why Ignore The Advantage of Being Right?’ asks why we seem to
think it wrong to deny academic appointments to candidates simply
on the grounds that their views are false. I answer that this custom,
again, may be seen as a tacit treaty to limit intellectual warfare. The
banned weapon, denial of employment, would make wars more

2 David Lewis, Convention: A Philosophical Study (Harvard Univemity Press, 1969);
‘Languages and Language' in Minnesota Studies in the Philosophy of Science, Volume
VII, ed. by Keith Gunderson (University of Minnesota Press, 1973).



costly for all concerned, yet would not give advantage to any one
side — hence would not advance the side of truth, whichever side that
may be.

‘Devil’s Bargains and the Real World’ and ‘Buy Like a MADman,
Use Like a NUT" argue against ‘paradoxical’ nuclear deterrence: the
idea that the only effective way — or the most benign way! — to
conduct nuclear deterrence 1s to cultivate an irrational disposition to
respond to attack by inflicting vast and useless harm. Although these
papers were originally written with reference to the nuclear confron-
tation between the United States and the former Soviet Union, 1 fear
they are not obsolete. It is all too likely that future history will contain
other similar confrontations.

*The Punishment that Leaves Something to Chance’ examines a
puzzle about punishment. Why do we punish failed attempts at mur-
der more leniently than successful attempts, although it would seem
that they are no less wicked? My answer is that the principal punish-
ment 15 probabilistic: he who subjects his victim to a risk of death is
punished by a like nsk — the risk that the vietim will die, and the
perpetrator will thereby eam the full punishment for a successful
attempt. Whether probabilistic punishment is just is, however, open
to question.

In the final paper, ‘Scriven on Human Unpredictability’, Jane S.
Richardson and T reply to Michael Scriven’s argument that, even in
a deterministic world, those who so wish have a sure-fire strategy to
avoid being predicted: they can replicate the predictions others might
make about them, and then do the opposite. We object that Scriven
cannot consistently combine all the assumptions he needs in order to
argue both that this method of avoiding prediction will work, and
that it shows something more interesting than just that prediction will
fail if the would-be predictor runs out of time to finish his calcula-
tions.

Dawid Lewis
Princeton, May 1998



Semantic analyses for dyadic deontic logic

1. INTRODUCTION

[t ought not to be that you are robbed. A fortior, it ought not to be
that you are robbed and then helped. But you ought to be helped,
given that you have been robbed. The robbing excludes the best
possibilities that might otherwise have been actualized, and the help-
ing 1s needed in order to actualize the best of those that remain.
Among the possible worlds marred by the robbing, the best of a bad
lot are some of those where the robbing is followed by helping.

In this paper, 1 am concerned with semantic analyses for dyadic
deontic logic that embody the idea just sketched. Four such are
known to me: the treatments in Bengt Hansson [4], Sections 10~15;
m Dagfinn Fellesdal and Risto Hilpinen [2], Section 9; in Bas van
Fraassen [9]; and in my own [8], Section 5.1." My purpose here is to
place these four treatments within a systematic array of alternatives,

First published in Soren Stenlund, ed., Logical Theory and Semantic Analysis: Essays

Dedicated to Stig Kanger on His Fiftieth Birthday (Dordreche, Reidel, 1974). Copynght

© by D. Reidel Publishing Company, Dordrecht-Hollind, Reprinted with kind

permission from Kluwer Academic Publishers.
This research was supported by a fellowship from the Amencan Council of

Leamed Societies,

1 Some other treatments of dyadic deontic logic fall outside the scope of this paper
because they seem, on examination, to be based on ideas quite unlike the one |
wish to consider. In particular, see the discussion in [4], [2], and [%] of several
systems proposed by von Wright and by Rescher.



and thereby to facilitate comparison. There are superficial differences
galore; there are also some serious differences.

My results here are mostly implicit in [8], and to some extent also
in [7]. But those works are devoted primarily to the study of coun-
terfactual conditionals. The results about dyadic deontic logic that
can be extracted thence via an imperfect formal analogy between the
rwo subjects are here isolated, consolidated, and restated in more
customary terms,

II. LANGUAGE

The language of dyadic deontic logic is built up from the following
vocabulary: (1) a fixed set of sentence letters; (2) the usual truth-
functional connectives T, L, ~, &, v, D, and = (the first two being
zero-adic ‘connectives’); and (3) the two dyadic deontic operators
O(-/-) and P(-/-), which we may read as ‘It ought to be that . . .,
given that . . . " and ‘It is permissible that . . ., given that . . . ', respec-
tively. They are meant to be interdefinable as follows: either P(A/B)
= 4~ —=A/B) or else O(A/B) = * — P(—A/B). Any sentence in
which O{-/-) or P(-/-) occurs is a deontic sentence; a sentence 1s iferative
iff it has a subsentence of the form O{A/B) or P{A/B) where A or B
is already a deontic sentence. (We regard a sentence as one of its own
subsentences.) In metalinguistic discourse, as exemplified above, vo-
cabulary items are used to name themselves; the letters early in the
alphabet, perhaps subscripted, are used as variables over sentences;
and concatenation is represented by concatenation.

IL INTERPRETATIONS

[ ] is an interpretation of this language over a set Iiff (1) [ ] is a function
that assigns to each sentence A a subset [A] of 1, and (2) [ | obeys the
tollowing conditions of standardness:

(2.1) [T1=1

220 [L]=2,

(2.3) [~ A} = 1 - [A4],
(2.4) [4 & B]| = [A] ~ [B],



(2.5) [4 v B] = [4] v [B],

(2.6) iA>Bl=[~Av H],

(2.7) [4=B]=[(A> B & (B> A)]
(2.8) [PA/B)] = | ~O(~A/B)].

We call [A] the truth set of a sentence A, and we say that A is true or
false at a member i of I (under the interpretation [ [} according as i
does or does not belong to the truth set [A].

We have foremost in mind the case that I is the set of all possible
worlds (and we shall take the liberty of calling the members of I worlds
whether they are or not). Then we can think of [A] also as the
proposition expressed by the sentence A (under [ J}: an interpretation
pairs sentences with propositions, a proposition is identified with the
set of worlds where it is true, and a sentence is true or false according
as it expresses a true or false proposition.

The sentences of the language are built up from the sentence letters
by means of the truth-functional connectives and the deontic opera-
tors. Likewise an interpretation is determined stepwise from the truth
sets of the sentence letters by means of the truth conditions for those
connectives and operators. (2.1-7) impose the standard truth condi-
tions for the former. (2.8) ransforms truth conditions for O{-/-) into
truth conditions for P(-/-), making the two interdefinable as we
intended. The truth conditions for ({-/-) have so far been left en-
trely unconstrained.

IV, VALUE STRUCTURES

Our intended truth conditions for O(-/-) are to depend on a posited
structure of evaluations of possible worlds. We seek generality,
wherefore we say nothing in particular about the nature, source, or
justifiability of these evaluations. Rather, our concern is with their
structure. A mere division of worlds into the ideal and the less-than-
ideal will not meet our needs. We must use more comphcated value
structures that somehow bear information about comparisons or gra-
dations of value.

An interpretation is based, at a particular world, on a value structure
iff the truth or falsity of every sentence of the form O(A/HB), at that



world and under that interpretation, depends in the proper way on
the evaluations represented by the value structure,

Let [ ] be an interpretation over a set I, and let i be some particular
world in I. In the case we have foremost in mind, I really is the set
of all possible worlds; and i 1s our actual world, so that truth at i is
actual truth, or truth simplicdter. We consider value structures of four
kinds.

First, a choice function [ over I is a function that assigns to each subset
X of Ia subset fX of X, subject to two conditions: (1) if X 1s a subset
of Y and fX is nonempty, then fY also is nonempty; and (2) if X is a
subset of Y and X overlaps fY, then fX = X fY. [ ] is based, at i, on
a choice function fover I'iff any sentence of the form O(A/B) is true
at { under [ § iff f[B] is 2 nonempty subset of [A]. Motivation: fX is
to be the set of the best worlds in X. Then O(A/B)} is true iff, non-
vacuously, A holds throughout the B-worlds chosen as best.

Second, a ranking (K, R} over I is a pair such that (1) K is a subset of
I and (2) R 15 a weak ordening of K. R 15 a weak ordering, also called a
total preordering, of a set K iff (1) R 1s a dyadic relation among members
of K; (2) R is transitive; and (3) for any j and k in K, either jRk or kRj -
that is, R is strongly connected on K. [ | is based, at i, on a ranking (K, R)
over I iff any sentence of the form O(A/B) is true at i under [ ] iff, for
some jin [A & B} n K, there is no kin [~A & B] N K such that kRj.
Motivation: K is to be the set of worlds that can be evaluated — perhaps
some cannot be — and kRj is to mean that k is at least as good as J.
Then O(A/H) 1s true iff some B-world where A holds 1s ranked above
all B-worlds where A does not hold.

Third, a mesting § over I is a set of subsets of I such that, whenever
S and T both belong to £, either S is a subset of T or T is a subset of
5. [ ] is based, at i, on a nesting § over I iff any sentence of the form
O(A/B) is true at i under [ | iff, for some Sin §, 5 ~ [B] s a
nonempty subset of [A]. Motivation: each § in § is to represent one
permissible way to divide the worlds into the ideal ones (those in 5)
and the non-ideal ones. Dhfferent members of § represent more or
less stringent ways to draw the line. Then O{A/B) is true iff there is
some permissible way to divide the worlds on which, non-vacuously,
A holds at all ideal B-worlds.

Fourth, an indirect ranking {V, R, 1) over I is a triple such that (1) V



is a set; (2) R is a weak ordening of I/ (defined as before); and (3) f is
a function that assigns to each j in I a subset 7(j) of V. [ ] is based,
at i, on an indirect ranking (V, R, ) iff any sentence of the form
(XA/B) is true at i under [ ]| iff, for some v in some f(j) such that j
belongs to [A & BJ, there is no w, in any f(k) such that k belongs to
[~A & B], such that wRy. Motivation (first version): I is to be a set
of ‘values’ realizable at worlds: wRv is to mean that w is at least as
good as v; and T(j) is to be the set of values realized at the world j.
Then O(A/B) is true iff some value realized at some B-world where
A holds is ranked higher than any wvalue realized at any B-world
where A does not hold. Motivation (second version): we want a
ranking of worlds in which a single wortld can recur at more than
one position — much as Grover Cleveland has two positions in the
list of American presidents, being the 22nd and also the 24th. Such a
‘multipositional’ ranking cannot be a genuine ordering in the usual
mathematical sense, but we can represent it by taking a genuine
ordering R of an arbitrarily chosen set 17 of ‘positions’ and providing
a function | to assign a set of positions — one, many, or none — to
each of the objects being ranked. Then O(A/B) is true iff some B-
world where A holds, in some one of its positions, is ranked above
all B-worlds where A does not hold, in all of their positions.

The value structures over I comprise all four kinds: all choice func-
rons, rankings, nestings, and indirect rankings over I MNote that
(unless I is empty) nothing is a value structure of two different kinds
over I

An arbitrary element in our truth conditions must be noted. A
value structure may ignore certain inevaluable worlds: for a choice
function f, the worlds that belong to no fX; for a ranking (K, R}, the
worlds left out of K; for a nesting £, the worlds that belong to no §
in §; and for an indirect ranking (¥, R, 1), the worlds j such that §(j)
is empty. Suppose now that B is true only at some of these inevaluable
worlds, or that B is impossible and true at no worlds at all. Then
O(-/B) and P(-/B) are vamous. We have chosen always to make
O(A/B) false and P(A/B) true in case of vacuity, but we could just as
well have made O(A/B) true and P(A/B) false. Which is night? Given
that 0 = 1, ought nothing or everything to be the case? Is everything
or nothing permissible? The mind boggles, As for formal elegance,



either choice makes complications that the other avoids. As for prec-
edent, van Fraassen has gone our way but Hansson and Fellesdal and
Hilpinen have gone the other way. In any case, the choice is not
irrevocable either way, Let O'(-/-) and P’(-/-) be just like our pair
({-/-) and P{-/-) except that they take the opposite truth values in
case of vacuity. The pairs are interdefinable: either let O'(A/B) = %
O(T/B) > O{A/B) or else let O{A/B) = ¥ ~0O'(L/B) & O'(A/B).

V. TRIVIAL, NORMAL, AND UNIVERSAL VALUE
STRUCTURES

There exist trivial value structures, of all four kinds, in which every
world i1s inevaluable, We might wish to ignore these, and use only
the remaining non-trivial, or nommal, value structures. Or we might
go further and use only the universal value structures with no ineval-
uable worlds at all. It 15 easily shown that a value structure is normal
iff, under any interpretation based on it at any world 1, some sentence
of the form O{T/B) is true at i (And if so, then in particular
(T /T) is true at i.) Likewise, a value structure is universal iff, under
any interpretation based on it at any world i, any O(T /B 1s true at i
except when B is false at all worlds.

VI. LIMITED AND SEPARATIVE VALUE 5TRUCTURES

The limited value structures are, informally, those with no infimitely
ascending sequences of better and better and better worlds. More
precisely, they are: (1) all choice functions; (2) all rankings (K, R}
such that every nonempty subset X of K has at least one R-maximal
element, that being a world j in X such that jRkE for any k in X; (3) all
nestings § such that, for any nonempty subset 8 of §, the intersection
MS of all sets in § 1s itself a member — the smallest one — of §; and
(4) all indirect rankings (I, R, 1) such that, if we define the supersphere
of any v in V" as the set of all worlds j such that wRy for some w in
f(j), then for any nonempty set § of superspheres, the intersection
NS of all sets in § 15 1self a member of S, Clearly some but not all
rankings, some but not all nestings, and some but not all indirect

10



rankings are limited. Value structures of any kind over finite sets,
however, are always himited.

Semanntcally, a limuted value structure 15 one that guarantees (ex-
cept in case of vacuity) that the full story of how things ought to be,
given some circumstance, is a possible story. That 15 not always so.
For instance, let the value structure be a ranking that provides an
infinite sequence j,, j, ... of better and better worlds. Let B be true
at all these worlds and no others; let A, be true at all but j,, A, at all
but j, and j,, and so on. Then O{-/B) is not vacuous and all of
O(B/B), O(A,/B), O{A,/B), . .. are true; yet at no world are all of
B, A,, A,, ... true together, so even this much of the story of how
things ought to be, given that B, is impossible. A limited ranking
would preclude such a case, of course, since the set {j,, ... } has no
maximal element. In general, a value structure 1s himited iff, under
any interpretation based on it at any world i, whenever O(-/B) is
non-vacuous and A is the set of all sentences A tor which O{A/B) 15
true at i, there 15 a world where all the sentences in A are true
together.

The separative value structures are, informally, those in which any
world that surpasses various of its nvals taken separately also surpasses
all of them taken together. More precisely, they are: (1) all choice
functions; (2) all rankings; (3) all nestings § such that, for any nonempty
subset 8 of §, the intersection M8 is the union UT of some subset T
of §; and (4) all indirect rankings such that, for any nonempty set S of
superspheres, the intersection MS 1s the union UT of some set T of
superspheres, All limited value structures are separative, but not con-
versely. Some but not all non-limited nestings are separative, as are
some but not all non-limited indirect rankings. Semantically, a value
structure is separative iff, under any interpretation based on it at any
world 1, 1f (1) A is true at just one world, (2) O{A/B) 15 true at i for
every B in a set B, and (3) C 15 true at just those worlds where at least
one Bin B is true, then O{A/C) 15 true at 1.

VII. CLOSED AND LINEAR VALUE STRUCTURES

A nesting § is closed iff, for any subset § of §, the union US of all sets
in 8§ belongs to §. Closure has no semantic effect, as we shall see, but

1



we must mention it in order to make contact with my results in [8].
Note that a closed nesting § is separative iff, for any nonempty subset
S of §, MS belongs to §.

An indirect ranking (I, R, f) is linear iff there are no two distinct
members ¥ and w of I such that both vRw and wRr. We shall see
that lineanity also has no semantic etfect.

VI, EQUIVALENCE

We call two value structures equivalent ift any interpretation that 1s
based, at a2 world, on either one is also based, at that world, on the
other. Equivalence is rightly so called: it is a reflexive, symmetric,
transitive relation among value structures, and consequently it parti-
tions them into equivalence classes. If two value structures are equiv-
alent, they must be value structures over the same set; and if one is
trivial, normal, universal, limited, or separative, then so is the other,

It f1s any choice function over I, an equivalent ranking (K, R)
over | may be derived thus: let K be the set of all { in I such that i is
in fli}, and let iRj (for i and j in K) iff ¢ 1s in fJi, j}.

If (K, R} is any limited ranking over I, an equivalent choice
function fover I may be derived thus: for any subset X of [, let fX be
the set of all R-maximal elements of X M K (and empty if X N K is
empty). Note that it the given ranking had not been limited, the
derived f would not have been a genuine choice function.

If {K, R) is any ranking over I, an equivalent nesting § over I may
be derived thus: let ¥ contain just those subsets of K such that for no
j in the subset and i outside it does iRy hold.

If § is any separative nesting over [, an equivalent ranking (K, R}
over I may be derived thus: let K be the union U$ of all sets in §,
and let iRj (for i and j in K) iff there is no set in § that contains j but
not 1, Note that if the given nesting had not been separative, the
derived ranking would not have been equivalent to the nesting,

If $ is any nesting over I, an equivalent indirect ranking (V, R, )
over I may be denved thus: let V" be §, let vRw (for v and w in V) ift
v is included in w, and let (i), for any i in I, be the set of all members
of V' that contain i.

If {(V, R, §) is any indirect ranking over I, an equivalent nesting §
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may be derived thus: let § be the set of all superspheres of members
of V.

If § is any nesting over I, an equivalent closed nesting £* may be
derived thus: let §* be the set of all unions US of subsets § of §.

Finally, if (I, R, ) is any indirect ranking over I, an equivalent
linear indirect ranking {1, R’, {') over I, may be derived thus: let
I be a subset of " such that, for any v in V, there is exactly one w
in I such that vRw and wRy; let R be the restriction of R to 7
and let §'(i), for any i in I, be (i) » 17",

We can sum up our equivalence results as follows. Say that one
class of value structures is reducble to another iff every value structure
in the first class 1s equivalent to one in the second class. Say that two
classes are equivalent iff they are reducible to each other.

(1) The following classes are equivalent:

all nestings,
all indirect rankings.

(2) The following classes are equivalent; and they are reducible to
the classes listed under (1), but not conversely:

all rankings,
all separative nestings,

all separative indirect rankings.

(3) The following classes are equivalent; and they are reducible to
the classes listed under (2) and (1), but not conversely:

all choice functions,

all lirmited rankings,

all limited nestings,

all limited indirect rankings.

(4) Parts (1)=(3) still hold if we put ‘closed nesting’ throughout in
place of 'nesting’, or if we put ‘linear indirect ranking’ throughout in
place of ‘indirect ranking’, or both.

(5) Parts (1)~(4) stll hold if we restrict ourselves to the normal
value structures of each kind, or to the universal value structures of

each kind.
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So the fundamental decision to be taken is not between our four
kinds of value structures per se. Rather, it 1s between three levels of
generality: limited, separative, and unrestricted. Once we have de-
cided on the appropriate level of generality, we must use some class
of value structures versatile enough to cover the chosen level; but 1t
15 a matter of taste which of the equivalent classes we use.

IX. FRAMES

Suppose that an interpretation 1s to be based, at our actual world, on
a given value structure of some kind. Suppose that the truth sets of
the sentence letters also are given. To what extent is the interpretation
thereby determined? First, we have the truth sets of all non-deontic
sentences — that 15, of all muth-functional compounds of sentence
letters. Second, we have the actual truth values of all non-iterative
deontic sentences — that is, of all truth-functional compounds of
sentences of the forms O(A/B) and P(A/B), where A and B are non-
deontic, together perhaps with non-deontic sentences. But there we
stop, for we know nothing about the truth condinons of (§-/-) and
P(-/-} at non-actual worlds. Hence we do not have the full truth sets
of the non-iterative deontic sentences. Then we do not have even
the actual truth values of iterative deontic sentences. {Apart from
some easy cases, as when a deontic sentence happens to be a truth-
functional tautology.)

To go on, we could stpulate that the interpretation is to be based
at all worlds on the given value structure. But that would be too
rigid. Might not some ways of evaluating worlds depend on matters
of fact, so that the value structure changes from one world to another?
What we need, in general, is a family of value structures — one for
each world, Call this a frame. A frame might indeed assign the same
value structure to all worlds — then we call it absolute — but that is
only a special case, suited perhaps to some but not all applications of
dyadic deontic logic.

We have four kinds of frames. A choice function frame {f}, , over a set I
assigns a choice function f to each 1in I. A ranking frame (K, R}, over
I assigns a ranking (K, R to each i in I. A nesting frame {$),., over I
assigns a nesting §, to each i in I An indirect ranking frame {V,, R, T)..,
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gver | assigns an indirect ranking (I, R,, f) to each i in L (I ignore
mixed frames, which would assign value structures of more than one
kind.) A frame is trvial, normal, universal, limited, separative, closed, or
linear iff every value structure that it assigns 15 so. An interpretation
over I is based on a frame over [ iff, for each world i in I, the interpre-
tation is based at i on the value structure assigned to i by the frame.
Given that an interpretation is to be based on a certain frame, and
given the truth sets of the sentence letters, the interpretation 1s deter-
mined in full.

Two frames are equivalent iff any interpretation based on either one
is based also on the other, and that is so iff both are frames over the
same set [ and assign equivalent value structures to every i in I. One
class of frames is reducible to another iff every frame in the first class is
equivalent to one in the second. Two classes of frames are equivalent
itf they are reducible to each other. Then we have reducibility and
equivalence results for frames that are just like the parallel results for
single value structures.

X, VALIDITY

A sentence 15 valid under a particular interpretation over a set [ iff it 1s
true at every world in I valid in a frame iff it is valid under every
interpretation based on that frame; and valid i a class of frames iff it
15 valid 1n all frames in that class. Let us consider six sets of sentences,
defined semantically in terms of validity in classes of frames. The
sentences in each set are just those that we would want as theorems
of dyadic deontic logic if we decided to restrict ourselves to the
frames in the corresponding class, so we may call each set the logic
determined by the corresponding class of frames.

CO: the sentences valid 1n all frames.

CD: the sentences valid in all normal frames.

CU: the sentences valid in all universal frames.

CA: the sentences valid in all absolute frames,

CDA: the sentences valid 1n all absolute normal frames.
CUA: the sentences valid in all absolute universal frames.
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The six logics differ: by restricting ourselves to the normal, uni-
versal, or absolute frames we validate sentences that are not valid in
broader classes. But the logics do not change if, holding those restric-
tons fixed, we also restrict ourselves to the separative frames, the
limited frames, or the frames over finite sets; or to the indirect ranking
frames, linear indirect ranking frames, nesting frames, closed nesting
frames, ranking frames, or choice function frames. By these latter
restrictions we validate no new sentences.

For instance, take any sentence A that does not belong to the logic
CO, not being valid in all frames. Then in particular, by our equiva-
lence results, it is invalid under some interpretation [ ] based on a
nesting frame (8, Now define (§%),.;. and [ ]* as follows: (1) for
each i in I, let D, be a conjunction of all the subsentences or negated
subsentences of A that are true (under [ [) at i; (2) let I* be a subset
of [ that contains exactly one world from each nonempty [D]; (3) for
any subset S of I, let S be the set of all i in I* such that [D] overlaps
S; (4) for each i in I*, let §* be the set of the +5's for all S in §,; and
(5) let [ * be an interpretation based on (§*),,,.. which is a nesting
frame, such that whenever B is a sentence letter, [BJ* is [B] n I*. It
may then be shown (see [8], Section 6.2, for details) that whenever
C is a subsentence of A, [C]* is [C] m I*. Since that is so for A itself,
A 1s invalid under [ J*. Further, I* is finite: it contains at most 2"
worlds, where n is the number of subsentences of A. So we do not
validate A by restricting ourselves to the class of nesting frames over
finite sets, the broader class of limited nesting frames, the stll broader
class of separative nesting frames, or any other class equivalent to one
of these. Exactly the same proof works for the other five logics; we
need only note that if ($),., is normal, universal, or absolute, then so
is (§%)ere-

As a corollary, we find that our six logics are decidable. The
question whether a sentence A belongs to one of them reduces, as
we have seen, to the question whether A is valid in the appropriately
restricted class of nesting frames over sets with at most 2" worlds, n
being the number of subsentences of A; and that is certainly a decid-

able question.
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XI. AXIOMATICS

We may axiomatize our six logics as follows. For CO take the rules
R.1-R.4 and the axiom schemata Al-A8.7 For CD add axiom A9;
for CU add A10 and A11; for CA add A12 and Al3; for CDA add
A9, A12, and Al3; and for CUA add A10, Al12, and Al3.

R.1. All truth-functional tautologies are theorems.
R2. If A and A D B are theorems, so is B.

R3. If A = Bis a theorem, so is O{A/C) = O(B/C).
R4. If B= Cis a theorem, so is O(A/B) = O(A/C).
Al PA/Cy = ~ O~ A/C).

A2, O{A & B/C) =.0{A/C) & O(B/C).

A3, O(A/C) o PIA/C).

Ad. O(T /C) 2 O(C/C).

A5. O(T/C) > O(T/Bv Q).

A6, O(A/B) & OA/C). o O{A/Bv C).

A7. P(L/C) & O{A/Bv C). o O(A/B).

A8. P(B/Bv C) & O(A/B v C). D O(A/B).

A9 O(T/T).

Al0. AD O(T/A).

All. O(T/A) > P(L/P(L/A)).

A12. O(A/B) o P(L/~O(A/B)).

Al13. P(A/B) D {(L/~P(A/B).

These axiom systems for CO, CD, CU, CA, CDA, and CUA

have been designed to use as many as possible of the previously
proposed axioms discussed in [2], [4], and [9]. To establish soundness
and completeness, we need only check that our axiom systems are

2 For any fixed C, we can regard O{-/C) and P(-/C) as a pair of monadic deontic
operators. RL1-R.3 and A1-A3, in which the fixed C figures only as an inert index,
constitute an axiom system for Lemmon's weak deontic logic D2 (see [5]. [6]) for
each such pair, D2 falls short of the more standard deontic logic I for the pair by
lacking the theorem O{T /C); nor should that be a theorem since it is false in case
of vacuity and some instances of O{-/C) are vacuous. Had we used O'(-/-) and
P{-/-) we would stll fall short of D: in case of vacuity we would then have
(T /C), but we would lose the instances of A3, Rather we would have the logic
K for cach pair, as in the basic conditional logic of Chellas [1].
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equipollent to those given in [8], Section 6.1, for the *V-logics’ V,
VN, VTU, VA, VNA, and VTA, respectively; for those logics, in
a definitional extension of our present language, are known to be
determined by the appropnately restricted classes of separative closed
nesting frames (there called systems of spheres). Our CO and CD are

equipollent also to their namesakes in [7] and [9], respectively.

X1 COMPARISONS AND CONTRASTS

It i1s an easy task now to compare the four previous treatments listed
at the beginning. | include also my treatment of CO in [7], although
CO is presented there only as a minimal logic for counterfactuals,

without mention of i1ts deontic reinterpretation.

A. Hansson [4]. (We take only the final system DSDL3.) Language:
operators with the truth conditions of our O'(-/-) and P'(-/-); iter-
ation prohibited; truth-functional compounding of deontic and non-
deontic sentences also prohibited. Semantic apparatus: universal lim-
ited rankings. (The relation of these to choice functions is studied in
Hansson [3].)

B. Follesdal and Hilpinen |2|. Language: operators with the truth con-
ditions of our O'(-/-) and P'(-/-); iteration not discussed. Semantic
apparatus: semiformal; essentially our universal choice functions. It is
suggested that the best worlds where a circumstance holds are those
that most resemble perfect worlds. That improves the analogy, oth-
erwise merely formal, with counterfactuals construed as true (as in
my {7] and [8]) iff the consequent holds at the antecedent-worlds that
most resemble our actual world. But I feel some doubt. Lilies that

fester may smell worse than weeds, but are they also less similar to
perfect lilies?

C. Van Fraassen [9). Language: O(-/-) and P(-/-); iteration permit-
ted. Semantic apparatus: normal linear indirect ranking frames. These
are motivated in the first of our two ways: values realized at worlds
are ranked, not whole worlds with all their values lumped together.
The 1dea may be that values are too diverse to be lumped together;
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but if so, are they not also too diverse to be ranked? (Van Fraassen
may agree, for in [10] he has since developed a plurahstic brand of
deontic logic meant to cope with clashes of incomparable values.)
The need for non-separative indirect rankings does not seem to me
to have been convincingly shown.

D. Lewis [8]. Language: operators with the truth conditions of all
four of ours; iteration permitted. Semantic apparatus: separative closed
nesting frames, with normality, universality, and absoluteness consid-
ered as options; ranking frames also are mentioned by way of moti-
vation. It 15 argued that more than limited frames are needed, since
infinite sequences of better and better worlds are a serious possibility.

E. Lewis |[7]. Language: one operator, with the truth conditions of
our O'(-/-); iteration permitted. Semantic apparatus (three versions):

(o) partial choice function frames; () nesting frames; and (}) ranking
frames.
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2

A problem about permission

1. THE GAME

Consider a little language game that is played as follows.

(1) There are three players, called the Master, the Slave, and the
Kibitzer. It would change nothing to have more than one slave, or
more than one kibitzer, but let us put aside the complicanons that
arise if a slave must serve two masters. (They say it can’t be done.)

(2} There is a certain set of strings of symbols, called the set of
sentences. A player may at any time make the move of saying any
sentence fo any other player within earshot.

(3) There is a certain function that assigns to any sentence @, at
any pair {t, w) of a time ¢ during the game and a suitable possible
world w, a value 1 or 0 called the tnith value of § at ¢ at w. (We leave
off the ‘at ' when w is the actual world.) ¢ is called true or false at
at w according as the truth value 15 1 or (.

(4) There is another function that assigns to any such pair {f, ) a
set of worlds called the sphere of permissibility at t at w. Worlds in this
set are said to be permissible at t at w.

First published in E. Saarinen ef al., eds., Ewsays in Honour of Jaskke Hintikka (Dor-

drecht, Reidel, 1975). Copyright © by D, Reidel Publishing Company, Dordrecht-

Holland. Reprinted with kind permission from Kluwer Academic Pubhshers.
Thanks are due to audiences on several occasions, and especially to Robert Martin

and Robert Stalnaker, for comments on previous versions of this paper.
I am rold that Thomas Ballmer has developed a theory similar to that presented
here. However, | have not seen any details of his work.
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(5} There 1s another function that assigns to any such pair {f, v} a
set of worlds called the sphere of accessibility at ¢ at w. Worlds in this set
are said to be accessible at + at w. These worlds are the alternanves,
including always w itself, that are left open by the past history of w
up to f. They share that history, but they contnue it in divergent
ways. Spheres of accessibility are always contracting {except in trivial
cases) and the contraction is irreversible: once a world has become
inaccessible, it remains so forevermore. (I am not sure, but perhaps
we should impose another condition: if one world is accessible at t at
another, then the two worlds have exactly the same sphere of acces-
sibility at ¢.)

(6) The {t, w) pairs on which the functions listed in (3)—(5) are
defined include all of those such that t is a time during the game and
u* is accessible (at the actual world) at the time when the game begins.
Let us henceforth tactily omit from consideration all times and worlds
burt these.

(7) There is a certain symbol ! that may be prefixed to any sentence
¢ to make a new sentence ! @, called an imperative sentence, that is
true at £ at w iff @ is true at ¢ at every world that is both accessible and
permuissible at t at w.

(8) There is a certain symbol ; that may be prefixed to any sentence
¢ to make a new sentence | ¢, called a permissive sentence, that 1s true
at ¢ at w iff @ 15 true at ¢ at some world that 15 both accessible and
permuissible at f at w.

(9) The sphere of permissibility at any time (at any world) depends
as follows on the past history of the world. When the game begins, it
is the set of all worlds. Thereafter it remains unchanged except when
the Master says to the Slave an imperative or permissive sentence that
would be false, when said, if the sphere remained unchanged. Then
the sphere adjusts itself, if possible, to make the Master’s sentence
true. Suppose that at ¢ the Master says to the Slave ! ¢; and suppose
that the sphere of permissibility just before ¢ contains some worlds,
accessible at ¢, where ¢ 1s false at 1. Then the sphere must contract to
cut those worlds out: at 1, and thereafter at least until the next change,
none of those worlds are permissible. If the Master changes the sphere
in this way by saying ! ¢, we say that the Master commands that §. Or
suppose that at ¢ the Master says to the Slave | §; and suppose that the
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sphere of permissibility just before ¢t contains no worlds, accessible at
t, where @ 15 true at £; and suppose that there do exist some such
worlds outside the sphere. Then the sphere must expand to take in
some of those worlds: at ¢, and thereafter at least unnl the nexx
change, some of those worlds are permussible. It the Master changes
the sphere in this way by saying | ¢, we say that the Master permits
that ¢.

(10) The Slave tries to see to it that the actual world is within the
sphere of permissibility at all ames. If the Slave knows, at a2 time ¢,
that he acts in a certain way at t throughout the worlds that are
permissible and accessible at t — for instance, if he knows that at all
such worlds he begins a certain task at ¢ — then he tries to act in that
way at the actual world.

{11) Each player tries to see to it that he never says a sentence to
another player unless that sentence is true at the time when he says
it. The Master, when he commands or permuits, 15 automatically
truthful since the sphere adjusts to make him so; other players, and
even the Master when he is not commanding or permitong, are
truthful by choosing sentences to say that are true at the worlds that
conform to their beliefs.

2. COMMENTS

The point of the game, as regards commanding and permitting, is to
enable the Master to control the actions of the Slave. What the Slave
does depends on the present sphere of permissibility, which depends
in turn on the Master’s previous commands and permissions. We
need not ask why the Slave is willing to play his part. Perhaps he
does so by habit; perhaps he i1s coerced; perhaps he 15 obligated; or
perhaps he hopes that the Master’s control over him will be used to
his benefit as well as to the Master's. In any case, the game is played.
And we may suppose it to be common knowledge that the game is
playved: each player expects the others to play their parts, expects the
others so to expect, and so on.

In this simple example, I have tried to merge rwo complementary

approaches to the study of imperatives. The semantic analysis of ! and
i given n (3)—(8) is taken, with slhight changes, from Chellas [1] and
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[2]. The treatrment of commanding and permitting as part of a social
practice for enabling one person to control another is taken from
Stenius [5] and Lewis [4].

If there were only commanding and no permutting, the language
game could be described more simply. We could drop (4)—(10) and
replace them as follows. If at any time f the imperative sentences said
by the Master to the Slave before  are given by the list

Ly ', ace, ..., 0, atte,

then the Slave tries at ¢ to see to it that @, 1s true at 1, . . ., and that
$, 1s true at 1. On this account, the only truth value that we need to
associate with an imperative sentence ! @ is the truth value of the
content sentence @ (at the time when it was commanded). We could
call this the truth value of the imperative ! ¢, and say that the Slave
tries to see to it that the Master’s previous imperatives to him are
made true. That was my account of imperatives in [4]. But then what
do we make of permission? It is easy enough to provide for annul-
ment of commands: the Master may at any time remove an item
from the list (L), after which the Slave acts as if that command never
had been given. But permissions are not, in general, annulments of
particular past commands. A permission may partly undo several past
commands, without fully undoing any of them. We need a device
for integrating a succession of commands and permissions. A list with
additions and deletions 15 one such dewvice, but it 15 not flexible
enough. The sphere of permissibility 1s meant to be a better device
to serve the same purpose,

Commanding and permitting are not the whole of our language
game. As regards all other sentence-saying, the point of the game 15
to enable the players to impart information to one another. Whenever
truthfulness 15 not automatic, the hearer who expects the speaker to
be truthful can infer something about the speaker’s beliefs from the
sentences that the speaker is willing to say; and often the hearer can
go on to infer conclusions about the world, premised on confidence
that the speaker’s beliefs about certain topics tend to be correct. To
the extent that the speaker can anticipate these inferences, he can
control the hearer's beliefs by what he says. In particular, one player
may wish to inform another about the present state of the sphere of
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permissibility — that is, about the integrated effect of the Master's
commands and permissions up to now. There is nothing to keep him
from doing so, given the way we have set up the language game, by
using the same imperative and permissive sentences that the Master
himself uses to change the sphere. One and the same sentence ‘! the
Slave carries rocks all day’ may be said by the Master to the Slave to
reshape the sphere of permussibility and cause the Slave to carry the
rocks; by the Slave to the Kibitzer to elicit sympathy; by the Master
to the Kibitzer to explain why the Slave s not working on his usual
chores; by the Slave or the Kibitzer to the forgetful Master to remind
him what the Slave is supposed to be doing; and so on. It may even
be used by the Master to the forgetful Slave as a reminder, with no
further adjustment of the sphere of permissibility. Likewise *; the Slave
does no work fomorron’ may be said by the Master to the Slave to grant
a holiday; by the Master to the Kibitzer to point out that the Slave’s
lot is not so very bad after all; and so on.

While 1 admit to an inclination to play Old Harry with the per-
formative/constative fetish, I insist that 1 have not erased the distine-
unon between ditferent speech-acts that may be performed by saving
an imperative sentence. The sentence may be used to command: the
Master says it to the Slave, his purpose 1s to control the Slave’s actions
by changing the sphere of permissibility, and truthfulness is automatic
because the sphere adjusts so that saying so makes it so. The sentence
may be used to inform: either the speaker s not the Master or the
hearer is not the Slave, the speaker’s purpose is to impart information
ro one who does not yet possess it, and truthfulness is not automatic.
Or the sentence may be used to remind {an intermediate case): again
the Master says it to the Slave, but this time his purpose is to impart
(or re-impart) information, and although truthfulness would be au-
tomatic the Master intends the sentence to be true even without any
adjustment of the sphere of permissibility. Likewise for permissive
sentences, except that truthfulness is never quite automatic since the
Master cannot truly permit what is impossible. These are perfectly
good distinctions; my point 1s only that they need not be part of
semantics, insofar as semantics deals with truth conditons. In fact,
they must not be. Only if the truth conditions are uniform from one
use to another can we use the given formulation of (9).



I have no real dispute, however, with anyone who finds 1t intol-
erable to say that an imperative sentence, when used to command,
has a truth value. In describing the language game | did not really use
any semantic terms as primitives. [ could have; but the description |
actually gave 1s related to a description using semantic primitives as
the Ramsey sentence of a term-introducing scientific theory is related
to the theory itself. For instance, ‘truth value’ serves only as a mne-
monic label for the values of the functon mtroduced in (3) by
existential quantification. If you dislike that label — or any other -
feel free to substitute the euphemism of your choice,

3. PERMISSIBILITY KINEMATICS

I said that the changing sphere of permissibility integrates the effect
of the Master’s successive commands and permissions, but 1 did not
say exactly how. The requirements in (9) constrain, but do not
determine, the evolution of the sphere. When the Master says to the
Slave an imperative or permissive sentence that would be false if the
sphere remained unchanged, there will ordinarily be infinitely many
alternative adjustments that would make his sentence true.

For commanding, at least, it 1s easy enough to say precisely how
the sphere should change. Suppose that at ume ¢ (at a given world)
the Master says to the Slave ! ¢, and suppose that a change in the
sphere of permissibility is needed to make ! ¢ true at £. Let P be the
old sphere just before 1, and let [ at 1] be the set of all worlds where
$ is true at . Then the new sphere at t, and thereafter until the next
change, should be the intersection P [[¢ at ¢ All worlds accessible
at t where ¢ 1s false at ¢ must be removed from the sphere, according
to (9); but it would be gratuitous ro remove any further accessible

worlds, since the Master has commanded that ¢ and nothing further,
and it would be gratuitous to add any accessible worlds that were not

permissible before, since the Master has not permitted anything but
only commanded something. As for inaccessible worlds, it makes no
difference which are removed or added so | have made the most
convenient arbitrary stipulation,

It the sphere’s evolution under the impact of commands does go
by intersection in the way just proposed, then we have the proper
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result for the special case that there is only commanding and no
permitting. Let the Master's commands before tbe: ! ¢, at ¢, ...,
', at f,. Then by successive intersections the sphere of permussibility
at tis P, N [0, ac ] ..o 0 [, at ], where the inital sphere P, is
the set of all worlds. The Slave, according to (10), tries at ¢ to see to
it that the actual world is within the sphere of permissibility at ¢. That
is to say that he tries at f to see to it that the actual world is in all of
the sets [¢, at t,], . . ., [9, at t.]. And that is to say exactly what we
said before about this special case: that he tries at t to see to it that ¢,
15 true at t,, ..., and @, is true at ¢

One sort of commanding may seem to require special treatment:
commanding the impermissible. Suppose that [¢ at ] contins no
worlds that are both accessible and permissible at ¢, so that | § is false
at t. The Master may nevertheless wish to command at ¢ that ¢. For
instance, he may have changed his mind. Having commanded at
dawn that the Slave devote his energies all day to carrying rocks, the
Master may decide at noon that it would be better to have the Slave
spend the afternoon on some lighter or more urgent task. If the
Master simply commands at r that ¢, and if the sphere evolves by
intersection, then ne world accessible at ¢ remains permissible; the
Slave, through no fault of his own, has no way to play his part by
trying to see to it that the world remains permissible. We have no
idea what the Slave may do to make the best of an impermissible
situation. Should we therefore say that in this case the sphere evolves
not by intersection but in some more complicated way? | think not.
The resources of the language game are not to blame if the Master
removes all accessible worlds from the sphere of permussibility by
commanding the impermissible. Rather the Master is to blame for
misusing those resources. What he should have done was first to
permit and then to command that ¢. He should say to the Slave, in
quick succession, first | @ and then ! ¢; that way, he would be
commanding not the impermissible but the newly permissible. We
could indeed have equipped the language game with a labor-saving
device: whenever | ¢ is false, a command that ¢ is deemed to be
preceded by a tacit permission that ¢, and the sphere of permissibility
evolves accordingly. But this is a frill that we can well afford to
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ignore, since it does not enable the Master to do anything more than
he can do in the onginal, simpler language game.

Turning now to the evolution of the sphere under the impact of
permissions, we reach the problem announced in my ttle. The nat-
ural parallel to evolution by intersection in the case of commands
would be evolution by union, as follows: if at f the Master says to the
Slave ; @, and if a change in the sphere of permussibility is needed to
make | § true at ¢, and if P and ¢ at 1] are as before, then the new
sphere at t, and thereafter untl the next change, is the union Py
[ at ¢]. But this sort of evolution by union, unlike evolution by
intersection in the case of commands, is far from realistic. There
could be a language game that did work that way — the rules are up
to the players — but it would lack one salient and problematic feature
of permission as we know it.

The problem is this, When the Master permits something, he does
not thereby permit that thing to come about in whatever way the
Slave pleases — not if the game is to be realistic. Suppose the Slave
has been commanded to carry rocks every day of the week, but on
Thursday the Master relents and says to the Slave *; the Slave does no
work tomorrow’, That is all he says. He has thereby permitted a holiday,
but not just any possible sort of holiday. He has presumably not
thereby permitted a holiday that starts on Friday and goes on through
Saturday, or a holiday spent guzzhng in his wine cellar. Some of the
accessible worlds where the Slave does no work on Friday have been
brought into permussibility, but not all of them. The Master has not
said which ones. He did not need to; somehow, that 1s understood.

Perhaps the incorrect principle of evolution by union in the case
of permissions has some correct consequences, as follows. First, the
new sphere at ¢ should contain some world in [ at ] that is accessible
at t, if there exists some such world; that much is required by (9).
Second, it should be included in P [ at f]; since the Master has
permitted that ¢ and nothing further, it would be gratuitous to bring
worlds into permissibility where @ is false at £. Third, it should include
all of P, since the Master has not commanded anything but only
permitted something, it would be gratuitous to remove any worlds
from permussibility, In short, the new sphere at ¢ 1s the umion of the



old sphere P and some subset or other of [¢ at (], where all we know
yet about this subset of [¢ at ] is that it must, if possible, contain
some world that 1s accessible at 1.

Let us return to our example. Hitherto the Slave has been com-
manded to carry rocks every day of the week, to abstain from the
Master’s wine, and perhaps other things besides. Now he has been
permitted (on Thursday) to do no work on Friday. So the newly
permissible worlds are all of the worlds that were permissible hitherto,
along with some of the accessible worlds, formerly impermissible,
where the Slave does no work on Frnday. (If such there be; but in
this case there are.) But only some, not all. The worlds brought
newly into permissibility include none of those where the Slave does
no work on Friday or on Saturday either; nor any of those where he
does no work on Fnday and drinks the Master's wine.

Why not? Various answers might be given. But though they seem
sensible in this case, I do not think any of them lead to any simple
and definite general principle of evolution.

Answer 1. To enlarge the sphere of permissibility so that it includes
worlds where the Slave does no work on Saturday, or worlds where
he drinks the Master’s wine, would be a gratuitous enlargement. It
would be more of an enlargement than 1s needed to make it permis-
sible not to work on Friday.

| reply that the same is true of any reasonable enlargement. If the
game is to be at all true to life, there will be more than one permis-
sible way for the Slave to spend his holiday. (Even if he is required
to spend the day at prayer, still he is no doubt free to choose the
points in his prayers at which to take a breath.) Then more than the
least possible number of worlds — more than one — must have been

brought into permissibility.

Answer 2. To include worlds in the enlarged sphere of permissibility
where the Slave does no work on Saturday, or where he drinks the
Master’s wine, would be gratuitous change, not in a guantitative but
in a qualitative way. The newly permissible worlds should be selected
to resemble (as closely as possible) the worlds that were permissible

before.
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I reply that according to my ofthand judgments of similanty, that
principle instructs us to select worlds where the Slave spends Friday
in the gymnasium lifting weights. Among worlds where the Slave
does not work on Friday, are not these the worlds most similar to the
previously permussible worlds — worlds where he spends Fnday carry-
ing rocks? But surely a weight-liftiing holiday is not the only sort of
holiday that has been made permissible.

To be sure, the outcome depends on the relation of comparative
similarity that guides the selection. Offthand judgments are no safe
guide. Not every similarity relation worthy of the name gives signif-
icant weight to the obvious similarity berween rock-carrying and
weight-lifting. So perhaps it 15 true, under the right similarity relation,
that the worlds that become permissible are those of the worlds where
the Slave does no work on Friday that most resemble the previously
permissible worlds. But which similarity relation is the right one for
our present purpose? This is just a restatement of our original prob-
lem, and seems to me unhelptul.

Answer 3. Before the Master’s permission, all worlds where the Slave
did no work on Friday were impermissible; but they were not equally
impermissible. Those where he also failed to work on Saturday, or
where he drank the Master’s wine, were more impermissible — or
more remote from pernussibility — than some of the others. (Whether
or not they were also more dissimilar from the permissible worlds in
other respects, at least they were more dissimilar in respect of their
degree of permissibility.) If the Slave cannot (or will not) see to it
that the actual world is within the sphere of permissibility, he may at
least try for second best and keep the world as nearly permussible as
he can. The relanon of comparative near-permmssibility determines
what is second best. Perhaps it is this same relation that selects the
newly permissible worlds when the Master enlarges the sphere of
permissibility: the worlds that become permissible are those of the
worlds where the Slave does no work on Fnday that were most
nearly permussible before.

I reply that this may be; and that it seems nght to connect the
problem of evolution under permissions with the problem of second-
best courses of action for the Slave. (I am grateful to Robert Stalnaker
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for pointing out this connection.) Stll it seems to me that again the
problem has been restated rather than solved. Given the relation of
comparative near-permissibility at every stage of the game, we may
have a complete principle governing the evolution of the sphere of
permussibility; but how does the comparative relation evolve from
stage to stage? Is it so that the spheres of permissibihity and accessibality
at any stage suffice somehow to determine the comparative near-
permissibility of worlds at that stage? If so, how?

Answer 4. Perhaps we should look outside the game to the goals it
serves. It is to serve some purposes that the Master controls the Slave
by commanding and permitting. The Slave either shares these pur-
poses or at least acquiesces enough that he continues to play his part
in the game. When the Slave is permitted to do no work on Friday,
some worlds remain impermissible because if they were to become
permissible and the Slave were to actualize one of them, that would
not serve the purposes for which the game is played. It is understood
that these purposes require the Slave to work hard and to keep away
from the Master’s wine. Therefore worlds where the Slave does no
work on Saturday, or where he drinks the Master’s wine, are not
readily brought into permissibility when the Master permits a holiday
on Frday.

[ reply that either the Slave does know what would serve the
purposes in question, or he does not. If he does, then what is the
point of a game of commanding and permitting? The Slave might as
well simply ignore what the Master says and do whatever he judges
to serve the purposes. The game is played exactly because the Slave
needs guidance in serving those purposes. But if the Slave does not
know what would serve the purposes, and if the evolution of the
sphere of permussibility depends on what would serve the purposes,
then the Slave is not in a good position to figure out how the sphere
had evolved, and hence i1s not in a good position to figure out what
is permissible. For the Slave to suffer this difficulty will itself interfere
with the success of the game of commanding and permitting in
serving those purposes for the sake of which it is played.

The best thar might be done along these lines, 1 suppose, 1s as
follows. It mught be that the Slave knows just enough, and not too
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much, about what would serve the purposes. Since he knows enough,
he is in a position to figure out how the sphere of permissibility
evolves when the Master enlarges it, as by permitting a holiday on
Friday. Since he does not know too much he remains in need of
guidance if the purposes are to be served, and the game does not
become pointless. This might be so. But I find it hard to believe that
only when a delicate balance has been struck does the game 1 have
described both retain its point and become playable.

Answer 5. At any stage, the sphere of permissibility may be specified
by a list of requirements. (The list may or may not match the hst of
commands by which the sphere was shaped.) Each requirement on
the list is satisfied at every permussible world; the worlds that are

pernussible are exactly those that sansfy every requirement on the list.
The list might be as follows:

The Slave carries rocks all day on Sunday.

The Slave carmes rocks all day on Frday.
The Slave carnes rocks all day on Saturday.
The Slave never drinks the Master’s wine.

Find those entries on the list that conflict with the Master's permis-
sion that the Slave do no work on Friday. There is one and only one;
strike 1t out. The new sphere of permussibility consists of exactly those
worlds that sarisfy the remaming requirements,

[ reply that 1t all depends on how you encode the sphere of
permissibility by a list of requirements. If you do it the nght way, as
above, the technique of striking out requirements that conflict with
the Master's permission will give the night answer., Unfortunately,
there are also wrong ways, The same sphere could have been encoded
by another list:
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The Slave carries rocks every morning of the week.

The Slave carries rocks every afternoon of the week.
The Slave never drinks the Master’s wine.

Now we cannot strike out the one and only requirement that con-
flicts with the Master's permission; the first two both conflict. We
could strike out both of them; but that will make it permissible to do
no work on Saturday. Or take this list, another that encodes the
sphere:

The Slave carries rocks all day on Sunday or drinks the Master’s
wine.

The Slave carries rocks all day on Friday or drinks the Master’s
wine.

The Slave carries rocks all day on Saturday or drinks the Mas-
ter's wine.

The Slave never drinks the Master's wine.

Now there is no one requirement which conflicts, all by itself, with
the Master's permission; but there are two that jointly conflict with
it. Strike out the right one of the two, and all 1s well. Stike out the
wrong one (or strike out both) and the results are not at all as we
would wish. Strike out the requirement that the Slave never drinks
the Master's wine and take the new sphere of permissibility to consist
of those worlds that sansfy the remaining requirements on the list.
This enlargement brings into permissibility worlds where the Slave
does no work on Friday, does no work on Saturday either, and spends
both days drinking the Master’s wine. (It would also bring in worlds
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where the Slave does no work earlier in the week, except that by
Thursday these worlds are inaccessible.)

So the method of listing and striking out will not work unless we
choose the right one of the lists of requirements that encode the
original sphere of permissibility. Which one is that? Again we have a
restatement of our original problem, not a solution.

How much of a solution is it reasonable to expect? There are cases
where it is really unclear which worlds have been brought into
permissibility. That means that no principle can be both as defimite as
we might hope and clearly correct. One such case is given by Thomas
Cornides in a discussion of our problem [3]. (He defends a version of
Answer 5, but 15 well aware of the reasons why the procedure of
listing and striking out will not always give a determinate answer,
even if the correct list is somehow given us.) His example is as
follows. First comes the command *! you play only if vou do your
homework.” Second comes the command *! you watch television
only if you play.” And third comes the permission ‘| you watch
television and you do not do your homework.” Is it now permissible
to watch television, not do the homework, and not play? That is
unclear; and I think it might be left unclear even if we knew all that
was relevant about the players and abour their reasons for playing a
game of commanding and permitting. 50 a principle goverming the
evolution of permussibility cannot settle this case in a way that 1s
clearly correct.
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3

Reply to McMichael

Deontic conditionals, whether those of ordinary discourse or the
simplified versions invented by intensional logicians, are ethically
neutral. You can apply them to state any ethical doctrine you please.
The results will be only as acceptable as the doctrines that went into
them.

Radical utlitarianism, stark and unqualified, is not a commonsens-
1cal view. Agreement with our ordinary ethical thought s not its
strong point. It is no easy thing to accept the strange doctrine that
nothing at all matters to what ought to be the case except the total
balance of good and evil® — that any sort or amount of evil can be
neutralized, as if it had never been, by enough countervailing good —
and that the balancing evil and good may be entirely unrelated, as
when the harm [ do to you i1s cancelled out by the kindness of one
Martian to another.

Accept this strange doctrine, and what should follow? Exactly the
strange consequences that McMichael complains of! Never mind the
semantics of deontic conditionals. If vou really think that only the
total matters, then surely you ought also to think that little is obliga-

First published in Analysis 38 (1978), 85-86.

1 Alan McMichael, "Too Much of a Good Thing: A Problem in Deontic Logic’,
Analysis, 38 (1978), 8384, McMichael there criticizes Secton 5.1 of my Counter-
Sactuals (Blackwell, Oxford, 1973).

2 Since we are discussing my trearment in Counterfactuals, our topic is whar ought to
be, not what someone in particular ought to do. See my footmote on page 100, But
parallel questions would arise for the deontic logic of personal obligations.
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tory (there are always alternative ways to reach a high total) and that
much is permissible (no evil is so bad that it cannot be neutralized).
It 15 not in the radical utilitarian spirit to believe in outright ethical
requirements or prohibitions,

Order the worlds on radically utilitarian principles; then apply the
semantics for deontic conditionals that 1 gave® in Counterfactuals; and
the results are as McMichael says they are. Most of us would indeed
find these results strange and unacceptable, but the radical utlitarian
should find them much to his liking. The semantic analysis tells us
what is true (at a world) under an ordering. It modestly declines to
choose the proper ordering.* That is work for a moralist, not a
semanticist. If what turns out to be true under a utilitanan ordering
is what is true according to radical utilitarianism, not what is true
according to our ordinary opinions, that is just as it should be.

Other orderings, other results. For instance, a simplistic non-
utihitarian might fancy an ordering on which the better of any two
worlds 1s the one with fewer sins. (It 15 up to him to tell us how he
divides the totality of sin into distinct units.) Under this ordering and
my semantics, much is obligatory and httle 15 permussible. Perhaps
some of the worlds where Jesse robs the bank have sixteen sins, none
have fewer, and some have more. Then what is obligatory, given that
Jesse robs the bank, is that there be no seventeenth sin, No course of

3 1 did give the semantic analysis under discussion — but [ did not give it as an exact
analysis of any "iters of ordinary discourse’, Rather | meant it as a stipulation of
truth conditons for deontic conditionals similar to those already studied by some
deontic logicians. These have their interest partly because of their resemblance to
the deontic conditionals of ordinary discourse. But 1 fully agree with McMichael
(though for different reasons) that the resemblance s far from perfect. Section 5.1
of Counterfactuals 15 not an essay in ordinary language philosophy. As [ stated at the
outset (page 96), it s 2 study of the formal analogy between counterfactuals and
vanably strict conditionals in deontic logic. 1 did say that those conditionals “may
be read as’ certain constructions of ordinary English. (One maght likewise say that
the standard existential quantfier ‘may be read as’ some English construction,
though aware of differences berween the two.) Surely to say that is to claim nothing
more than an approximate likeness of meaning. Since the differences | believe in
berween my deontic conditionals and those of ordinary language are irrelevant to
the difference that McMichael believes in and 1 do not, [ have here ignored them.

4 Seec page 96,
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action with any extra sin 1s (even conditionally) permissible, no matter
how much counterbalancing good there may be. McMichael's argu-
ment cannot be made in this case. The only relevant good, sinlessness,
15 not ‘a good which may exist in amounts of any size’.”

What is true under a utilitarian ordering or a sin-counting ordering
(according to my semantics) ought not to be expected to agree with
our ordinary opinions. Ordinary moralists are neither radical utilitar-
tans nor sin-counters. It would be better to ask: is there any ordering
(more complicated than those yet considered, no doubt) such that
what is true under that ordenng agrees with our ordinary moral
opinons?

But even that better question is not good. Is there really any
definite body of ‘ordinary moral opinions’ to agree with? I think not.
We disagree, we waver, we are confused. Few of us singly, still less
all of us together, have achieved a stable equilibrium between our
utilitarian and our sin-counting inclinations.

5 We might also consider an ordering in which the world with fewer sins is better,
but in which tes berween worlds with equally many sins are broken on utilitanian
considerations. Even though we now have a relevant good which may exist in
amounts of any size, it remains true that much is obligarory and little is permissible.
Avoidance of extra sin 15 obligatory, given that Jese has robbed the bank, because
no amount of good can outweigh an extra sin.
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4

Why ain’cha rich?

Some think that in (a suitable version of) Newcomb’s problem, it is
rational to take only one box. These one-boxers think of the situation
as a choice between a million and a thousand. They are convinced
by indicative conditionals: if T take one box I will be a millionaire,
but if I take both boxes [ will not. Their conception of rationality
may be called V-rationality; they deem it rational to maximize 1, that
being a kind of expected utility defined in entirely non-causal terms,
Their decision theory is that of Jeffrey {2].

Others, and | for one, think 1t ranonal to take both boxes. We
two-boxers think that whether the million already awaits us or not,
we have no choice between taking it and leaving it. We are con-
vinced by counterfactual conditionals: If [ took only one box, | would
be poorer by a thousand than I will be after taking both. (We
distinguish normal from back-tracking counterfactuals, perhaps as in
|4], and are persuaded only by the former.) Our conception of ration-
ality 15 U-rationality; we favor maximizing U, a kind of expected utility
defined in terms of causal dependence as well as credence and value.
Our decision theory is that of Gibbard and Harper {1], or something
similar.

First published in Nods 15 (1981), 377-380. Repnnted with kind permision from
Blackwell Publishers.

This paper is based on a talk given at a conference on Conditional Expected
Utility given at the University of Pitsburgh in November 1978, | thank Paul Bena-
cerraf, Jane Heal, Calvin Normore, and Robert Stalnaker for valuable discussion.
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The one-boxers sometimes taunt us: if you're so smart, why
ain’cha rich? They have their millions and we have our thousands,
and they think this goes to show the error of our ways. They think
we are not rich because we have irrationally chosen not to have our
millions.

We reply that we never were given any choice about whether to
have a milhon. When we made our choices, there were no millions
to be had. The reason why we are not rich is that the riches were
reserved for the irrational. In the words of Gibbard and Harper [1],

we take the moral . . . to be something else: if someone is very good at
predicting behavior and rewards predicted irrationality nchly, then irmation-
ahty will be richly rewarded.

Rationality will not.

(Let us say that irrationality will be richly pre-rewarded. That
cancels the suggestion, which of course we do not intend, that the
irrationality causes the “reward™.)

What is the status of this moral? Is it

(1} one more piece of two-boxist doctrine that one-boxers may
consistently deny?

Oris it
(2} common ground, something that ought to be uncontroversial?

Can all agree that no matter whether true rationality is [-rationality
or [-rationality — indeed, even if it is some undreamt-of third sort of
rationality — still the predictor can see to it, if he is so inclined and
good enough at predicting, that irrationality is richly pre-rewarded
and the smart ain’t rich?

I regret to say that alternative (1) appears to be correct. At any
rate, the obvious way to argue for alternative (2) is a failure. So it’s a
standoff. We may consistently go on thinking that it proves nothing
that the one-boxers are richly pre-rewarded and we are not. But they
may consistently go on thinking otherwise. For it is impossible, on
their conception of rationality, to be sure at the time of choice that
the irratonal choice will, and the rational choice will not, be nchly
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pre-rewarded. F-irrationality cannot be nchly pre-rewarded, unless
by surprise. (And we did not plead surpnse. We knew what to
expect.) The expectation that only one choice will be richly pre-
rewarded — richly enough to outweigh other considerations — is
enough to make that choice F-rational.

Try to imagine that the predictor in Newcomb’s problem changes
sides. Hitherto, his announced policy has been to pre-reward
U-irrationality. He has left a million just when he predicted that the
subject was going to make the U-irrational choice of taking only one
box. But from now on he will create a new kind of problem. His
announced policy henceforth will be to pre-reward F-irrationality.
He will leave a mallion just when he predicts that the subject 1s going
to make the F-irrational choice, whichever thar is. (If neither choice
in the new problem is F-irrational, he will never leave a million.) He
i5 just as good at predicting as he was betore; and he sees to it that
the subject 1s convinced (or close to convinced) that a correct predic-
tion has been made. Now that someone is very good at predicting
behavior and rewards predicted F-irrationality richly, it seems that
-irrationality will be richly rewarded (and not by surprise). Why not?

Answer: because the story just told is self-contradictory. The new
problem, unlike the Newcomb problem, is impossible. The predictor
announces, convincingly, that he will pre-reward a certain choice.
Thereby he makes the choice V-rational. But the choice to be thus
made V-rational is the -irrational one, whichever that is. That is, it
15 whichever one 1s V-ourrational given, inter alia, his announcement.
So the story says that the predictor makes it the case that one and the
same choice is V-ratonal and V-irrational. Whatever he may do, he
cannot do that.

To reach a reductio against the supposition that the new problem is
possible, let us ask which choice (if either) is V-irrational in the new
problem. Let C be the subject’s credence function at the time of
deliberanion; let M be the proposition that the predictor has left a
million; let A, be the proposition that the subject takes only one box,
declining his thousand; and let A, be the propaosition that he takes
both boxes. Let the utility of the payoffs be measured by money.
Then we have three cases.
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Case 1. C(M/A,)) < C(M/A,) + .001. Then taking only one
box is F-irrational, and taking both boxes is not. But
if so, C(M/A,) = 1 and C(M/A,) = 0. Contradiction.

Case 2: C(M/A,)) = C(M/A,) + .001. Then the choices are
tied, so neither is Farrational. But if so, C(M/A,) = (0
and C(M/A,) = 0. Contradiction.

Case 3: C(M/A,)) = C(MA,) + .001, Then taking both boxes
is F-irratnonal, and taking one box is not. But if so,
C{M/A,) = () and C(M/A,) = 1. Contradiction.

All three cases are impossible. Yet if the new problem is possible,
one of the three must hold. The new problem is impossible, quod erat
demonstrandum.

In discussion it has been suggested that the new problem is possible;
that in the new problem it is F-rational to take both boxes and
I’-irrational to take only one (so that in this problem V-raconality
and U-rationality agree); that the one-boxer must concede that on
his view also, predicted irrationality may be richly rewarded, and not
by surprise; and that my reductio fails because in Case 1, the correct
case on this proposal, C(A4,) = 0 and C(M/A,) is undefined. The
I-rational subject is imagined to deliberate as follows:

I'm going to do the P-rational thing. That makes it almost
certain that there's no million for me. Then the F-ratnonal thing
is to take both boxes and get my thousand, and that is what I'll
do.

I object that if the subject 15 sull debiberating, then he 15 not
yet sure (even implicitly) what he will do. If he is, for instance if
C(A,) = 0 and C(A,) = 1, then his decision problem collapses
as described in Jeffrey [3]; in which case the distinction between
I-rational and V-irrational actions in his situation 15 undefined. But
if he is not sure (even implicitly) what he will do, he must be lacking
in self~knowledge. He must be uncertain either about his credences,
about his utlities, or about the standards of rationality (or irrational-

40



ity) to which he is going to conform. In this case the third sort of
lack of self-knowledge is most plausible. It 1s therefore inadmissible
to suppose him to be deliberating, and yet suppose him already to be
certain that he will do the F-rational thing.
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5

Desire as belief

1. THE ANTI-HUMEAN CHALLENGE

A Humean thesis about motivation says that we are moved entirely
by desire: we are disposed to do what will serve our desires according
to our beliefs. It there were no desires to serve, we would never be
moved more to do one thing than another. Whatever might happen
then would be entirely unmotvated. Here I shall uphold Humeanism
against one sort of opponent.

Our anti-Humean challenges us with this case. The Department
must choose between two candidates for a job, Meane and Neiss.
Meiss is your old friend, affable, sensible, fair-minded, co-operative,
moderate, . . . . Meane 15 quite the opposite. But it 1s clear that Meane
is just a little bit better at philosophy. Gritting your teeth and defying
all desire, you vote for Meane, because you believe that Meane
getting the job instead of Neiss would, all things considered, be good.
Your belief about what's good has moved you to go against your
desire to have Neiss for a colleague and to have nothing to do with
Meane.

We Humeans reply that there are desires and there are desires.

First published in AMind 97 (1988), 323-332. Reprinted by permission of Oxford
University Press.

[ am indebted to several people for helpful discussion or correspondence; especially
Simon Blackburn, _]uhn P. Burgess, John Collins, Frank Jackson, 1), H. Mellor, P‘l‘li]ip
Pettit, and Michael Smith.
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Some desires, for instance your desire to have MNeiss for a colleague,
are warm = you feel enthusiasm, you take pleasure in the prospect of
fulfilment. Other desires, for instance your desire to hire the best
available candidate, are cold. Nobody ever smd that only the wam
desires can move us. [t 15 not so that vou defied all desire when you
voted for Meane. You were moved entirely by your desires, however
the cold desire outweighed the warm one. We are within our rights
to construe ‘desire” inclusively, to cover the entire range of states that
THOWVE s, i]'ll'.,:]ud.i.l'.l:g rﬂ]’ i.ﬂ.'itﬂﬂl:l'.: thl.'..' stace t]'lﬂt mﬂ\?td }"[J'l,l O vote :FCII'
Meane. Humeanism understood in this inclusive way 1s surely true —
mavybe a trivial truth, but a trivaal truth 15 stall a oruth.

Let our anti-Humean grant that the state that moved vou was after
all, inclusively speaking, a desire. He may insist, however, that it was
also a belief: the belief (as he said before) that Meane getting the job
would be good. Although 1t may be true — tnvially, he sneers — that
all motivation 1s by desire, i1t is also true that some motvation 1s by
belief. Sometimes, what happens is that we do what will serve the
good according to our beliefs about what would be good together
with our other beliefs — no desire, other than desires which are
identical with beliefs, need enter into it.

More cautiously, he might say that some beliefs are, at least, nec-
essarily conjoined with corresponding desires. If you believe that
Meane getting the job would be good, then necessarily you desire
that Meane get the job. This need not be your only relevant desire
(as the story shows). It need not be your strongest desire (though in
the story it was). But it must be there. It is just impossible to have a
belief about what would be good and lack the corresponding desire.

[f the belief and the desire are 1dentcal, a fortion they are neces-
sarily conjoined. Or the necessary connection might arise in some
other way, even if the desire is in some way different from the belief.
To cover both cases at once, let us take the necessary connection to
be our anti-Humean's main thesis, leaving identity as an optional
extra.’

1 For criticism and defence of several ant-Humean views at least close to the Desire-
as-Belief Thesis, see Michael Smith, “The Humean Theory of Motivaton®, Mind,
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Let us suppose that what our anti-Humean proposes is a necessary
connection not with ‘basic’ desire for what 1s considered good ‘in
itself’, but rather with desire that may be instrumental. For in the
example, you did not desire Meane's appointment for its own sake;
you were interested in the excellence he would add to the Depart-
ment. And let us suppose that what our anti-Humean proposes is a
connection with an averaged desire that takes account of a range of
cases, some better than others and some more likely than others. For
in the example, it may be that you considered the case that Meane
joined the Department but stopped doing good work, and also the
case that he came and surpassed all that he had done before, and you
decided what you thought about a probability-weighted average of
these and other cases. Only on the basis of that average did you
believe that Meane getting the job would be good. Only on the basis
of that average did you desire that Meane get the job.

Our anti-Humean has not yet offered any informative analysis of
the content of beliefs about what would be good. Maybe he thinks
this can be done, maybe not. But he says that we have one handle, at
any rate, on the distinctive content of such beliefs: the proposition
that Meane getting the job would be good is that propeositon X,
whatever it may be, such that believing X is somehow necessarily
connected with desiring that Meane get the job.

Our Anti-Humean may say how intuitive it seems that a belief
about what is good should be necessarily connected with desire, and
how nght it seems to explain your vote by sayving that you believed
that Meane getting the job would be good. We can counter in one
of two ways. Maybe (1) a so-called ‘belief about what would be
good’ 1s called a belief by courtesy, but nghtly speaking it 1s not a
beliet at all but rather it is the corresponding desire; or maybe it
consists of the desire plus something more. Then in any systematic

1987, pp. 36-61; Philip Pettr, "Humeans, Anti-Humeans, and Motdvation', Mind,
1987, pp. 530~3; and Michael Smith, *On Humeans, Anti-Humeans and Motiva-
ton: a Reply to Petnt’, Mind, 1988, pp. 58995, For cnncal discussion of an
explicit desire-belief identity thests, see ]. E. J. Altham on ‘besires’: “The Legacy of
Emotivism' in Fart, Science and Morality: Essays on A. |. Ayer's Lanpuage, Truth and
Logic, ed. Graham Macdonald and Crispin Wrght, Oxford, Blackwell, 1986,
pp. 284-5,
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treatment of belief and desire, we should not expect these beliefs-by-
courtesy to function in the same way as beliefs righdy so-called. Or
maybe (2) it 1s a genuine belief, and not necessanly connected with
desire; but maybe it is contingently connected with desire and we
can explain why 1t is that, quite often, beliefs about what would be
good go hand in hand with the corresponding desires. Our ann-
Humean may reply that these explanations of what we say are strained
compared with his own. We may reply that we find it hard to see
how his could possibly be true. All this skirmishing 1s inconclusive,

2. THE COLLISION

Decision Theory is an intuitively convincing and well worked-out
tormal theory of belief, desire, and what it means to serve our desires
according to our beliefs. It 15 of course idealized, but surely it is
fundamentally right. If an anti-Humean Desire-as-Belief Thesis col-
hides with Decision Theory, it 1s the Desire-as-Belief Thesis that must
go.” So now | shall display the collision.

[t 15 fair to take a simple case; because if our anti-Humean's thesis
collides with Decision Theory only in simple cases, that is bad
enough. (1) The Desire-as-Belief Thesis only applies to some desires
— not including, for instance, your overpowered desire to have Neiss
for a colleague. But if the thesis 1s right, surely it would be possible
for some agent — say Frederic, that famous slave of duty - to have
only the desires to which the thesis does apply. Let us suppose, for
now, that Frederic 1s moved entirely by beliefs about what would be
good; in other words, by desires necessarily connected to such beliefs.
(2) Let us suppose, for now, that Frederic does not discriminate
degrees of goodness, His desire that A is connected simply to his

belief that A would be good — not to beliefs about just how good A
would be. (3) Let us suppose that Newcomb-like problems do not

2 Decsion Theory treats belief and desire as matters of degree. Surely they admie of
degree o a considerable extent, bur we must of course grant that a thoroughly
gquanntative treatment is an idealization. The opposite idealization also 15 of interest,
since the truth lies in berween. How does the Desire-as-Belief Thesis fare under a

thoroughly non-quantitative reatiment? John Collins has investigated that question.
See his article: "‘Belief, Desire, and Revision', Mind, 1988, pp. 33342,
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arise, so that the ‘causal’ way of calculating expected value does not
differ from the easier ‘evidential’ way. (4) Let us suppose that Fred-
eric’s system of beliefs and desires evolves in accordance with Richard
Jeffrey's probability kinematics; and that the Desire-as-Belief Thesis
continues to hold — as befits a necessary connection — after any such
evolution.

Then the Desire-as-Belief Thesis says that Frederic desires things
Just when he believes they would be good. Or better, since we must
acknowledge that desire and belief admit of degree, he desires things
just to the extent that he believes they would be good. To any
ordinary proposition A, there corresponds another proposition: A,
the proposition that it would be good that A. Fredenc's expected
value for A, which represents the degree to which he desires that A,
equals the degree to which he believes that A. And this is so not only
for Frederic as he is at present, but also for Frederic after he evolves
by probability kinematics. Now, what does Decision Theory say
about Frederic’s case?’

At any moment, Frederic has a credence function C. Tt measures the
degree to which he believes various propositions. A conditional cre-
dence C{A/E) is defined as a quotient of unconditional credences
C(AE)/C(E); and whenever I write a conditional credence, [ am
imposing a tacit restriction to cases in which the denominator is
positive. Credence obeys a principle of additivity: for any proposition
A and any partition E,, ..., E_ (a partition being a set of mutually
exclusive and jointly exhaustive propositions),

(1) C(a) = XC(AE) = X, C(A/E)C(E).

At any moment, Frederic also has an (evidential) expected wvalue
function V. It measures the degree to which he desires that various

3 | follow the exposition of Decision Theory and probabiliry kinematics in Richard
C. Jeffrey, The Logic of Dedsion, 2nd edn., London, University of Chicago Press,
1983, except that, unlike Jeffrey, [ sphic the increments thar specify an exogenous
change into “distnbution’ and ‘amount’. I speak of the bearers of credence and
expected value as ‘propositions’; for present purposes, it does not matter thar they
might be egocentric propositions, or that they maght be taken as sentences.
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propositions be true. Value obeys its own pnnciple of additivity: for
any proposition A and any partition E,, .. ., E,,

i

V(AE)C(A/E)C
3 (AE)CA/E)C(E)

(2)  V(A) = LV(AE)C(E/A) = 2, A

Thus the value of a proposition that might come true in several
alternative ways 1s an average of the values of those several alterna-
tives, weighted by their condinonal credences.

Now suppose that Frederic’s state changes by probability kinemat-
ics, starting from an initial state given by the credence and value
functons C and V. The change 1s given by three things. First, we
have an originating partition E,, ..., E_; these are the propositions
subject to exogenous change. Next, we have numbers d,, ..., d
which measure the distribution of change over the members of this
partition. Some of the d's are positive; these sum to 1; and when d,
is positive, the credence of E, is raised proportionally to d,. Other d's
are negative; these sum to —1; and when d, is negative, the credence
of E, is lowered proportionally to d,. Sall other d's may be zero, in
which case the credence of the corresponding E's is unchanged.
Finally, we have a positive number x which measures the amount of
exogenous change. The credence of each E, changes, up or down as
the case may be, by the amount dx. All other changes in credence
are driven by this exogenous change: the credence of any other
proposition conditional on any one of the Es remains unchanged.
Soif C_ 1s the new credence function, we have C_(E) = C(E) + dx
for each E; and we have C (A/E) = C(A/E) for any A and E,. It
follows, using additivity for credences, that

C({A/E)d,

(3) CA) = CA)T + px], where p = EI-{L—WIJ—
Likewise for A, the proposition that it would be good that A:
4 CJA) = CAN + qx].  whereq = le_

When credences change by probability kinematics, expected values
may change also, but only in response to the exogenous redistribution
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of credence over the E's. If a proposition A 1s compatible with several
different E's, then the redistribution may change the conditional
credences that A will come true in good or bad ways, and thereby
affect the expected value of A. But this cannot happen if A 1s com-
patible with only one of the E's. In that case, its value remains
unchanged. (Call this the Invariance Assumption.) In particular, the
value of any conjunction AE, remains unchanged: if V, is the new
value funcoon, V, (AE) = V(AE,). It follows, using addiavity for
values, that

ol _ < VIAE)C(A/E)d,
(5) V/(A) = vm}[-ﬁ_—-[;], where r = . SACE
MNow take any onginating partition and any distribution. Hold them
fixed and let x vary. We assume that x can indeed vary, at least within
some limited range: the partition and distribution never determine
the exact amount of change. The Desire-as-Behef Thesis, applied to
Frederic's old and new states, says that

(6) C(A) = V(A),

(7} C.(A) = V(A).
From (4), (6), and (7) we have
(8) V.(A) = V(A) [1 + qx].

Now we see the problem: according to (8) the expected value of A
goes by a linear function of x, whereas according to (5) it goes by a
quotient of linear functions. So the linear function and the quotient
must somehow stay equal throughout some range of values of x.
How 1s that possibler Here 1s one way: p = (0 and g = r. But then
the credence of A must be constant, Here is another way: q = 0 and
p = r. But then the value of A must be constant. These are the only
possibilities: because from (5) and (8) we have

(%) pgx’ + [p+q —rx =0,

which cannot hold for more than a single value of x unless both
coefhicients are zero. So a change by probability kinematics, no matter



what the partition and distribution and amount, cannot change both
the credence and also the expected value of any proposiion A. That
is to say that Frederic cannot simultaneously change both his opinion
about whether A and his desire about whether A

This is quite wrong. By imposing the Desire-as-Belief Thesis as a
new constraint on Decision Theory, we have overconstrained it, and
made it exclude what can perfectly well happen. Example. Frederic
knows that Stanley has often escaped the anger of the pirates by
claiming to be an orphan. He now learns that Stanley is in fact no
orphan, This discovery has two effects. Frederic reckons that what he
can find out, the pirates also will soon find out (perhaps because he
will be duty-bound to tell them himself); and so he thinks that the
pirates will soon be very angry with Stanley for deceiving them. In
addition, he thinks that Stanley will deserve their anger; he believes
at least somewhat more than he did before that it would be good for
the pirates to be angry with Stanley; and so (in his moralistic way) he
desires at least somewhat more than he did before that the pirates be
angry with Stanley. Where A is the proposition that the pirates will
soon be angry with Stanley, the discovery that Stanley is no orphan
brings both a change in the credence of A and also a change in the
credence of A and the expected value of A.

I conclude that our Anti-Humean's Desire-as-Belief Thesis 15 in

bad trouble.

3. DOES THE ARGUMENT PROVE TOO MUCH?

You may think (as I did) that my argument against the Desire-as-
Belief Thesis has to be wrong, because it proves too much. For it
does not just refute the anti-Humean’s grand Desire-as-Belief Thesis;
it refutes also the supposition that some modest, contingent equation
of desire with belief might hold in some special case. But consider
this special case. Suppose Frederic single-mindedly pursues one goal:
that the proposiion G be true. (For instance, G mught be the prop-
osition that he never ever fails in his duty. The example requires
that his goal 15 perfection — a muss 15 as good as a mule.) Then, scaling
V to the unit interval, we have that for any A, V(AG) = 1 and
V(AG) = 0, so
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(10) V(A) = V(AG)C(G/A) + V(AG)C(G/A) = C(G/A).
Likewise for any later state of Frederic given by C_ and V,,
(11) V.(A) = C(G/A).

For this special case, we have managed at least to equate desire with
conditional credence. It may seem that we can do better. For any
proposition A, let A be the proposition that A conduces to G: A = G,
in some approprate sense of the conditional arrow. It seems that
Frederic’s desire that A should always equal his degree of belief that A
conduces to achieving his goal G. And not just in his present state
given by C and V, bur also in any new state given by some C_ and V.
So we get back the supposedly refuted Ann-Humean equations,

(12) V(A) = C(A — G) = C(A),

(13) V.(A) = C,(A = G) = C,(A),

this time not from some grand Desire-as-Belief Thesis but just from
plausible-sounding assumptions about the case of the single-minded
Fredenc. Why not?

Answer: because, pace intuition, an ‘appropriate sense of the arrow’
just does not exist. Taking (10) and (12) together, or (11) and (13),
we find ourselves dealing with the dreaded ‘probability conditional’,
a supposed connective which makes probabilities of conditionals
equal the corresponding conditional probabilities:

(14) C(A = G) = C(G/A),

(15) C.(A = G) = C(G/A).

If we had a probability conditional, we could uphold a modest equa-
ton of desire with belief, at least in this special case; we have seen
why even this modest equation colhides with Decision Theory;
therefore we do not have a probability conditional. That was known
already: certain trivial cases aside, we cannot give a sense to the arrow
such that (14) will hold for all C, A, and G. Even if we fix C, and fix
an originating partition and distibution, we still cannot give a sense
to the arrow such that (15) holds for all x, A, and G.
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You might protest that we need nothing so ambitious. For present
purposes, the only conditionals that matter are those that have the
one fixed consequent G that specifies Frederic's single goal. It is
enough if we can fix C, fix the partiion and distribution, and also fix
(5, and then make (14) and (15) hold for all x and A. But what our
present argument shows, when applied to the case of the single-
minded Frederic, i1s that we cannot even do that well. In view of
earlier negative results against the probability conditional, that should

come as no big surprise.’

4. TWO SIMPLIFICATIONS REMOVED

I said that if our anti-Humean's thesis collides with Decision Theory
only in simple cases, that would be bad enough. Then [ went on to
simplify by supposing that Frederic was moved entirely by desires to
which the thesis applies, and that he did not discriminate degrees of
goodness. You might doubt that trouble 1n this very special case really
is bad enough to matter, if it does not arise in less peculiar cases as
well. I disagree; but rather than dispute the question, we can do the
calculation over with the two simplifications removed.

Suppose, then, that in addition to the component V of expected
value that obeys the Desire-as-Belief Thesis, there is also an ‘ordinary’
component V, that does not. The total value of a proposition A is

4 For these negative resulis, see my ‘Probabilities of Conditionals and Condinonal
Probabilities”, The Philosophical Review, 1976, pp. 297-315; and ‘Probabilities of
Conditonals and Condibonal Probabilities I, The Philosophical Review, 1986,
pp. 5B1-9 (with errata noted in the following two issues).

The present argument is very similar to a direct proof that we cannot make (14)
hold for fixed C, fixed paminon and distribution, and all x, A, and G. That proof,
restricted to the case of two-membered orginating partitions, appears in the second
of the papers just cited.

For the direct proof, we look only at a single conditional — generality over
consequents 15 not much used. Bur it 18 wsed in this way: since we are free to
choose G, we may choose it as the disjuncdon of those members E, of the
originating partition for which d, s posinve. That choice affords a subsidiary
argument to eliminare the case that g = 0 and p = r. With G fixed in advance, on
the other hand, we can assume nothing about how G s related to the onginating

partition.
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V(A) + V_(A). Assume still that total value obeys additivity, and also
obeys the rule that when a change onginates in E,, . . ., E_ the value
of any conjunction AE, is unchanged. Let us make the same assump-
tons for V,: they would hold if V, were the whole of total value,
and why should the behaviour of V, change just because we add
another component to it? Then V, regardless of whether it 15 the
whole or merely a component of total value, also obeys the two
assumpnons. Therefore (5) sall holds.

Now suppose that Frederic thinks of goodness as something that
admits of degree. Let g,, ..., g, be the degrees of goodness that he
discriminates. (If you do not want to assume that there are only
finitely many, let our sums be infinite and our probabilities infimtes-
imal, or switch to integrals and probability densities.) Let }ij be the
proposition that it would be good to degree g that A. Instead of (4)
we have for each of the degrees

(16) C.A) =CA)[1 + qx], whereq = Z%::T‘}d‘

The Desire-as-Belief Thesis now takes the form

(17) Y.C(A)g = V(A),

(18) Y.C.(A)g = V.(A).
Instead of (8), (16)18) give us

(19) V,(A) = V(A)[1 + qx),  where now q = EJ%EE,
and from (5) and (19) we have (9) as before, except for the redefini-
tion of q just noted. So again there are two alternatives. Eitherp = 0
and q = r, in which case the credence of A must be constant; or else
q = 0 and p = r, in which case the component of the value of A
that obeys the Desire-as-Belief Thesis must be constant, That is to
say that Frederic cannot simultaneously change both his opinion
about whether A and the component of desire that derives from his
opinions about how good it would be that A. Again this is wrong;
and for an example of what it wrongly excludes, we need only
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modify the story of Frederic. Let Frederic now have an ordinary
desire that the pirates not be angry with Stanley; and let him discrim-
inate at least two degrees of goodness, one for no anger and one for
deserved anger.

5. INVARIANCE DEFENDED

When he sees how his Desire-as-Belief Thesis collides with standard
Decision Theory, our anti-Humean mught well hope to avert the
collision by some not-too-radical amendment to Decision Theory.
One assumption in particular 15 the main candidate for discarding.
Recall how we derived (5), which specified how expected values
change in response to an exogenous redistribution of credence over a
partition E,, . .., E_. First we assumed Invarance: no change in the
value of any proposition that is compatible with just one of the E's,
and therefore no change in the value of any conjunction AE,. Then
we used additivity for expected values to calculate the new value ot a
proposition A.

Let our anti-Humean propose to discard Invariance. This blocks
our derivation of (5), and thereby blocks the collision berween the
Desire-as-Beliet Thesis and Decision Theory, What i1s more, this s
not just blind tinkering. It seems to make sense by the ant-Humean's
lights. There are fww ways, so he says, that redistribution of credence
may change the value of a proposiion A. One way 15 that it may
change the conditional credences of the various AE's, some of which
may be better than others. The other way is that it may change the
values of the AEs themselves. For each AE, he says, we have the
proposition that it would be good that AE; and why should nort the
redistribution change the credences of these propositions? Invariance
says that only the first kind of change happens, never the second.
Why should he accept that?

So far, so good; but discarding Invariance turns out to lead to an
unintelligible consequence. It is therefore not an acceptable way to
rescue the Desire-as-Beliet Thesis.

We note first that it 1s impossible to discard Invariance only as
applied to the AEs themselves. For each AE, may be further partu-
tioned into subcases AEF,, ..., AEF,, in such a way that each of
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these subcases 15 maximally specific in all respects relevant to its value.
Since the ratios of probability between the subcases of any single AE,
do not change, the value of AE, is determined by the values of its
subcases. So in order to discard Invanance for AE, as a whaole, we
have to discard Invaniance also for at least some of the subcases. This
means that a change in credence wall affect the value of some propo-
sitton AEF, that 15 maximally specific in all respects relevant to its
value. How 1s that possible?

If AEF, were maximally specific merely in all *factual’ respects
relevant to its value, and if the Desire-as-Belief Thesis were true, then
it would be no surprise if a change in belief changed our minds about
how good it would be that AEF,, and thereby affected the value of
AEF,. But the subcase was supposed to be maximally specific in all
relevant respects — and that includes all relevant propositions about
what would and would not be good. The subcase has a maxamally
specific hypothesis about what would be good built right into it. So
in assigning it a value, we do not need to consult our opinions about
what 15 good. We just follow the built-in hypothesis.

(Example. How good would it be if, first, pain were the sole good,
and second, we were all about to be in excruciating and everlasting
pain? — [ have to say that this would be good, and so 1 value the case
highly. My opinion that in fact pain is no good does not affect my
valuing of the hypothetical case in which, ex hypothesi, pain 15 good.
My opinion does cause me to give the case neghgmble credence, of
course, but that 1s different from affecting the value.)

It 15 unintelligible how a shift in opinions about what 15 good
could affect the value of any of the maximally specific AEF,’s, since
these have hypotheses about what's good already built into them. But
if not, then the AEF,’s should obey Invariance: there is no way lefi
tor a change of credence (onginating in E,, ..., E ) to affect their
value, It follows that the AE's also obey Invanance,
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6

Desire as belief 11

1. REASON AND PASSION

Hume wrote that “we speak not strictly and philosophically when
we talk of the combat of passion and of reason. Reason is, and ought
only to be, the slave of the passions, and can never pretend to any
other oftice than to serve and obey them" (Treatise, Bk. II, Pt. III,
Sect. III). What did he mean?

In the first place, Hume’s “passions” are sometimes none too
passionate. He speaks of some passions as “calm™. We would do best
to speak of all “passion”, calm and otherwise, as “'desire™,

In the second place, we call someone “reasonable’ in part because
his desires are moderate and fair-minded. But when we do, [ suppose
we speak not strictly and philosophically. Strictly speaking, I take it
that reason is the faculty in charge of regulating belief. And so I read
Hume as if he had said that beliet is the slave of desire. Our actions
do, or they ought to, serve our desires according to our beliefs. More
precisely, taking account of the fact that both belief and desire admit
of degree, and not begrudging the usual idealizations that make the
topic tractable, our actions serve our subjective expected values ac-
cording to our subjective degrees of belief. For short: they serve our
values according to our credences.

Values and credences belong to propositions: classes of maximally
specific possibilities (perhaps egocentric and tensed). The value of a

First published in Mind 105 (1996), 303-313. Reprinted by permission of Oxford
Umniversity Press,
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proposition A, written V({A), is a real number; the credence of A,
C{A), is 2 non-negative real number; and the credence of the neces-
sary proposition, C(I), is 1. (We would do well to let these values
and credences be nonstandard real numbers so that, for instance, the
propositions corresponding to the maximally specific possibilities —
call these point-propositions — might all get infinitesimal credence.
For there well might be infinitely many point-propositions.) We
assume the usual rules of finite {or *-fimite) additvity for value and

credence: when A, . . . are a partition of A,
V(A) = LV(A)C(A/A)

where C(X/Y) abbreviates the quotient C{XY}/C(Y). The additivity
rule for value shows how belief serves desire: it generates an expected
value for the less specific proposition A out of the values for the more
specific cases A,,. . . . Nobody doubts that belief and desire are entan-
gled to this extent, whatever further entanglements there may or may
not be.

(A famous difficulty need not concern us here. Suppose a certain
action would serve as an effective means to your ends. Yet at the
same ome 1t would constitute evidence — evidence available to you
in no other way — that you are predestined inescapably to some
dreadful misfortune. Should you perform that action? — Yes; your
destiny 1s not a consideration, since that is outside your control. Do
you desire to perform it? — No; you want good news, not bad. Since
our topic here is not choiceworthiness but desire, and since the two
diverge, we adopt an “evidential” conception of expected value, on
which the value of the useful action that brings bad news is low.
Choiceworthiness is governed by a different, “causal™, conception of
expected value.”)

As an empiricist, Hume thinks that passions are where you find
them. Desires are contingent. It is not contrary to reason — stll less is
it downright impossible! = to have peculiar and unusual desires, or to
lack commonplace ones. It may be contrary to the laws of human

1 See, inter alia, Lewis (1981).
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nature, but those laws themselves are contingent regularities. Likewise
there are no necessary connections between desire and belief. Any
values can go with any credences. Or at any rate — remembering the
entanglement of credences in the rule of additivity for values — any
values for the point-propositions can go with any credences.

Neither is the rule of additvity for credences unHumean, even
though it connects credences necessarily with other credences. By
way of professing innocence, we could say roughly this: the credences
of point-propositions, at any rate, are not necessarily connected. Any
point-credences can go with any pattern of other point-credences. As
for other propositions, their credences are mere patterns — namely,
sums — of point-credences; and the necessary connection between a
pattern and its elements is surely not a necessary connection between
distinct existences.

(This 1s sull not quite nght. We chose to scale the credences in
such a way that all the point-credences sum to 1. Likewise values
are somehow scaled, though I had no need to say how, Either we
must tolerate the necessities that arise from arbitrary choices of scale,
or we must represent credences and values in a way that somehow
abstracts from arbitrary choices of scaling. This need not concern us
further.)

Thus Humeanism takes point-values and point-credences to be
“loose and separate”, unconstrained by necessary connectons. If
there are universally shared desires, that is a contingent matter. If
there are umversal correlatons between certain behefs and desires,
that too is a contingent matter. Someone might have no desire at all
for joy, knowledge, or love. Someone might believe just what you
and | believe, and still have no desire at all for joy, knowledge, or
love. Indeed, someone might believe just what G. E. Moore believed
about the simple, non-natural properties of these things and still have
no desire for them.

2. HOW HUMEANISM MIGHT BE FALSE

You might fear that anti-Humean moral science would have to rest
on anti-Humean metaphysics of modality. The necessity whereby we
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cannot lack certain desires, or whereby our desires cannot fail to be
suitably aligned with our beliefs, would then be necessity de re. It
would be like the necessity that theorists of “strong laws™ discern in
the laws of nature, or in the alignment between the laws of nature
and certain remarkable relations of universals.?

But there 15 an alternative. The necessity that supposedly governs
desire might be a merely verbal, or conceptual, necessity. So those of
us who follow Hume unswervingly in rejecting de re necessary con-
nections in nature — “strong laws'’ or whatnot — still can afford to be
open-minded about anti-Humean moral science.

It 15 a familiar idea that theoretical terms introduced in scientific
theories denote the occupants of roles set forth in the term-
introducing theory. Mass is that which occupies - perfectly, or near
enough — the mass-role set forth in classical mechanics. Phlogiston
would have been that which occupied the phlogiston-role set forth
in obsolete chemistry. Now that we think there is nothing that does
what phlogiston was said to do, or even comes close, we conclude
that there is no such thing as phlogiston.

It is also a familiar idea that tacitly known folk theories may
introduce terms in much the same way that scientific theones do;
and, in particular, that our ordinary mental vocabulary consists of the
theoretical terms of commonsensical “folk psychology™.” Belief and
desire, among others, are the states that occupy certain folk-
psychological roles. And again, when it comes to occupying a role
and thereby deserving a name, near enough is good enough. Folk
psychology needn’t be Aawless!

A less familiar, but promising, idea is that the “theory theory”
applies also to our ethical vocabulary (Railton 1992; Jackson and
Pettit 1995). Schisms within folk ethics are of course an obstacle. But
perhaps there is more common ground than meets the eye of us
professional controversialists. Or perhaps there is a trajectory toward
greater consensus, and we can take the term-introducing theory to
be the not-yet-seen (and perhaps never-to-be-seen) limit of that
trajectory. Or if all else fails we can go relativist: there are as many

2 See Armstrong (1983) for a defence of one such theory and discussion of others.
3 See, inter alia, Lewis (1972).
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disambiguations of our ethical terms as there are irreconcilably con-
flicting versions of folk ethics.

MNow suppose that folk moral science is an inseparable mish-mash
of psychology and ethics. Its theoretical vocabulary is in part psycho-
logical, in part ethical. Its tacitly known postulates include some that
say what is universally desired, or that say how our desires are aligned
with our beliefs. Both psychological and ethical vocabulary appear in
these postulates. Further, these postulates specify an important part of
the theoretical roles that define theoretical terms. Conforming to
them plays a big part in determining whether states occupy the roles,
and deserve the names, of behef and desire.

The upshot might be that if someone disdained joy, knowledge,
and love; or if he did so despite believing just what you and I believe;
or if he did so despite believing just what Moore believed about the
simple, non-natural properties; or if . . . ; then his states would not
after all occupy the roles and deserve the names of belief and desire
(and disdain). The description of the case is subtly contradictory. That
is how Humean moral science mught be false, and how some anti-
Humean theory of Desire by Necessity or Desire as Belief might be
true; and without benefit of any de re necessity in nature,

I understand the hypothesis that Humeanism might be false in the
way just explained. But I do not believe it. For when [ consider
stories in which supposedly necessary desires go missing, or in which
supposedly necessary alignments of desire with belief go haywire, |
find I am not at all inclined to doubt that the so-called “beliefs” and
“desires’ in the story are rightly so called.

(It may be otherwise with still weirder psychological fantasies,
When Anscombe tells of the man who desires a saucer of mud,
though he has no idea what would be good about having it, the story
does seem not altogether intelligible; likewise when Goodman tells
the story of the man who expects the future to resemble the past only
in respect of gruesome disjunctive properties (Anscombe 1958;
Goodman 1955). But what sort of unintelligibility am I detecting? Is
it semantic anomaly, the incorrect applving of names to things that
could not deserve those names, as when ideas are said to be green?
Or 1s it rather the frustration of my best efforts at empathetic under-
standing? [ do not know. | do not know how to find out.)
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So 1 am doubtful about all versions of anto-Humeanism. But my
doubts rest on intuitions that might be easy to controvert. And
besides, these theories offer a rich reward: objective ethics. If there
are some things we desire by necessity, we surely would want to say
that these things were objectively desirable. Or if there were some
propositions, belief or disbelief in which was necessarily connected
with desire, some of them presumably would be true; then we surely
would want to say that the true ones were the objective truth about
ethical reality.

Why care about objective value or ethical reality? The sanction is
that if you do not, your inner states will fail to deserve folk-theoretical
names. Not a threat that will strike terror into the hearts of the
wicked! But who ever thought that philosophy could replace the
hangman?

3. DESIRE BY NECESSITY

We can go no further talking about anti-Humeanism in general. It 1s
time to examine various versions. A systematic survey of all possible
versions, including versions not yet invented, would be nice. But we
shall have to settle for less.

Desire by Necessity is a comparatively simple and unproblematic
version. In its simplest form, it says that necessarily and regardless pf
one's credence distnbution, certain point-values must be high and
the rest low. Scale these as 1 and 0. Let G be the umion of point-
propositions with necessarily high value: the objectively desirable
point-propositions — for short, the good ones. Then for any proposi-
tion A and any credence distibuton C (provided that C(A) is
positive, a restriction we shall henceforth leave racit),

V(A) = C(G/A).

Refinements are obvious, but we need not consider them in detail.
(1) We could have more than just two degrees of objective value for
point-propositions. (2} We could distinguish different components of
the value of a point-proposition, pertaining to different objective
values. (3) We could allow contingent, Humean desires alongside the
necessary, unHumean ones — a half~-Humean mixed theory.
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4. DESIRE AS BELIEF REVISITED

We turn next to versions of anti-Humeanism on which desires are
said to be contingent, but necessarily aligned with suitable beliefs.*
These form a more vanied family of theories. One of them, at least, 15
definitely untenable. Others are not what they seem to be. Maybe
some tenable version of anti-Humeanism falls unproblematically into
this class. But if so, | do not know what 1t 1s.

In the paper to which this one is a sequel, I examined and refuted
one especially simple theory in this family (Lewis 1988). (Would-be
anti-Humeans hastened to inform me that the refuted theory was but
one possible version of ant-Humeanism — something [ myself had
said at the outset!) I shall call this simple theory “Desire as Belief™ -
for short, DAB — without any qualifying adjective. DAB says that
there 15 a certain function (call it the “hale’’ function) that assigns to
any proposition A a proposition A (“A-halo”) such that, necessarily,
for any credence distribution C,

(DAB) V(A) = C(A).

We might want to say that A is the proposition that A is, or would
be, objectively desirable — that is, good. Necessarily, and regardless of
one's credence distibution, one must desire A exactly to the extent
that one believes it to be good.

This version of anti-Humeanism is untenable. Except in trivial
cases, it collapses into contradiction. Credences and expected values
respond differently to redistribution of credence with point-values
held constant. Suppose the DAB equation holds under a given cre-
dence distribution; it will cease to hold under almost all redistribu-
tons of credence.

The refutation by redistribution of credence given in my previous
paper was needlessly complicated.® To make it simple, and at the

4 Instead of speaking as [ do of desires necessarily connected to beliefs, you mighe
prefer to speak of beliefs that funcoon as if they were desires; or of states that
occupy a double role, being at once beliefs and desires. | rake these descriptions o
be equivalent.

5 See Arlo Costa, Collins, and Levi (1995) for a refutation simpler than my previous
one, but somewhat different from the one given below.
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same time to make it obvious where the blame falls for the collapse,
we note that DAB can be equivalently restated as a pair of equations:
necessarily, for any A and C,

(DACB) V(A) = C{A/A)
(IND) C(A/A) = C(A).

To denive DACH, we recall that DAB 15 supposed to continue to
hold under redistributions of credence, and we redistribute by con-
ditionalizing on A.® (That is, we put all the credence on point-
propositions within A, but we do not alter point-values or ratios of
point-credences within A.) IND follows immedately from DAB and
DACB. Conversely, DAB follows from DACB and IND.

Whereas DAB equated values to unconditional credences, DACB
equates them to conditional credences. But according to IND thas
difference does not matter, because the unconditional and conditional
credences are always equal. A and A are probabilistically independent
with respect to C, and they remain independent under any redistri-
bution of credence (provided that the credence of A remains positive
s0 that the conditional credence does not go undefined).

Now it is IND, unabetted by DACB, that leads to contradiction,
Take any A and C such that C(A) and C(ﬂfﬁ] are positive, and such
that C(A) and C(A/A) are less than 1. If there are no such A and C,
the case is trivial. (We shall take a closer look at the trivial cases in §5
below.)

6 | assume here that ome way to revise credences is by conditionalizing, and that DAB
will cononue to hold after any such revision; 1 do not assume that credences may
never be revised in any other way. Nor, pace Graham Oddie, was it “'a fundamental
assumption’ (1994, p. 466) of my previous refutation that revisions of credence
must invariably go by conditionalizing; or even that they must invariably go by the
sort of generalized condibonalizing that Richard Jeffrey has described under the
name of “probability kinematics”. Maybe Oddie is right that there are other ways
for credences to be revised, at least when they are the credences of tensed proposi-
tions. (Before [ turned our the light, [ saw that it was just minutes before midnight.
In the course of a |ung and sl:r’pl n:ight, | undergo a redistnbution of credence
from the proposinon that it is now before mudnight to the proposinon that it is
now after midmght. It s far from obvious that this revision goes by probability
kinematics, let alone by conditionalizing.) But that fact, if fact it be, does nothing
to rescue DAB from either my present or my previous refutation.

62



[t follows from IND and our stipulations on A and C that all four
of the propositions (M}, I:Pux“'ﬁ}, (“'M}, and {ﬂﬁﬂ“ﬂj have
positive credence. Then there are various redistributions of credence,
by conditionalizing and otherwise, that will make IND go from true
to false. (For instance, if we redistribute credence from the shaded
into the unshaded region while leaving ratios of point-credences in
the unshaded region unchanged — at the extreme, if we conditionalize
on {Av;;.} — then C{ji.} increases while E{JSL."'I A) stays the same.) This
contradicts the claim that IND is preserved under redistributions.
DAB can hold only in trivial cases. This completes our refutation.

3. DESIRE A5 CONDITIONAL BELIEF

[t was IND that did the dirty work. DACB had no hand in it. So the
obvious line of retreat, after the downfall of DAB, is to keep DACB
and junk IND. Exactly this theory of Desire as Conditional Belief has
been defended by Huw Price (1989). But not in quite the way that I
have presented it: Price presents DACB not as a consequence or
fragment of DAB, but as a superior rival to it.

Superior in two ways. In the first place, DACB is immune to
refutation by redistribution of credence. With my previous compli-
cated refutation, this took some proving; as for the present simpler

refutation, we need only recall that the contradiction was derived not
from DACB but from IND.

In the second place, Price argues that “whenever it makes a differ-
ence, we should assess a possible outcome under the hypothesis that
it is the actual outcome™ (1989, p. 122). Well, not always. Not, for
instance, when thinking how pleased we should be that a certain
undesired outcome has turned out not to be actual. So 1 question
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Price’s second reason for preferring DACB to DAB. No matrter — his
first reason is reason enough.

To understand DACB better, we must learn what it is trying to
tell us about the “*halo” function: the mapping from A to A.

Initial Lemama. Whenever C(AB) 1s positive, C{.lit.-" AB) = V(AB)
= C(B/AB). Proof. DACB continues to hold under redistribu-
nons of credence, and in particular under redistributions by
conditionalizing on A or on B. Conditionalizing on B turns
C{ﬁw" A) 1nto C{ﬁu" AB) and V(A) into V(AB). Conditionalizing
on A turmms V(B) into V(AB) and C[ﬁfﬂ] mnto C{ﬂfﬁﬂ], So
both our new equations come from instances of DACB by
conditionalizing,

Upward Lemma, When A is nonempty, and I is the necessary
proposition, (AAA) = [im&}l. Proof. If not, we could distribute
credence in such a way as to make C(A) positive, and also make
C(AAA) and C(IAA) unequal. That would make C(A/AI) and

C(i/AT) unequal, thereby falsifying an instance of the Inital
Lemma.

Doumward Lemma, When W is a point-proposition, V(W) = 1
if W is included in I, V(W) = 0 otherwise. Proof. Let C be any
distribution that gives W positive credence. Taking A as W and
B as I, and dropping I whenever it appears as a conmjunct,
the right-hand equation of our Initial Lemma gives us that
V(W) = C(I/W). If W is included in I, C(I/W) = 1. If not,
then since W is a point-proposition, W is included in —I; in

which case C(I/W) = 0.

Desire as Conditional Belief is now unmasked. It is not, despite
superficial appearances, a theory of contingent desire necessarily
aligned with belief. Rather, it is the very same theory of Desire by
MNecessity that we have already examined — except that the union of
necessarily desired point-propositions, formerly called G, is now
renamed 1. Point-propositions have value 1 if they fall within I, value
0 otherwise. So for any A and C, if C(A) is positive, we have
V(A) = C(I/A).

(When A 1s a proposition other than I, we did not settle, cannot
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settle, and need not settle exactly what proposition A is. All that
matters to the value of A is the parnt of A that lies within A: and
within A, A and [ coincide. A might contain all, some, or none of
the point-propositions that lie outside A. On that question, DACEB
plays it safe by giving us no information — unlike DAB, which gave
us more information than consistency would allow!)

(We noted that if there are no A and C such that C(A) and
C{ﬂfﬁ} are positive, and such that C(A) and C{ﬁu’h} are less than 1,
then the case is trivial. We can now characterize the trivial cases.
They are those in which, no matter how we choose A and C, we
cannot give positive credence to all three of DA, {ﬁ/\AL and {AA—'A}.
There are three ways that could happen. (1) The space might be too
small: we might not have three different point-propositions, but only
one or two. (2) i might be empty, giving all propositions a value of
0. (3) I might be 1, giving all propositions a value of 1.)

6. DESIRE AS BELIEF RESTRICTED

We could keep the onginal DAB equation, bur allow it to apply only
to point-propositions: for all C and W

(DABR) If W is a point-proposition and C(W) is positive,
V(W) = C(W)

Conditionalizing on W we have

1 if W is included in W

() otherwise

(DACBR) V(W) = C(W/W) ={

From DABR. and DACBR. we have

1 if W is included in W
() otherwise

(INDR) C(W) = C(W/wW) = {

INDE., unlike IND, does not collapse into contradiction. Instead,
since it holds for all credence distributions, we have

_Jrifvewy =1
W= {E.'r if V(W) = 0.
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So we're back once more to a disguised version of Desire by Neces-
sity, with a new way to characterize the values of point-propositions
in terms of the restricted halo function.

7. INCONSTANCY
Hitherto we have hoped for one fixed halo function that would

continue to satisfy the conditions we imposed on it under all redistri-
butions of credence. We have not supposed that each agent might
have his own personal halo function in the same way that he has his
own personal credence and value functions. But if instead we only
require that for any given credence and value functons C and V,
there exists a halo function chosen ad hoc to satisfy the desired
conditions with respect to that particular pair of C and V, then our
task 1s almost trivial.” We need only require that C and V have
the right ranges of values: for any A there exists some B such that
V{A) = C(B). (This means that values must be bounded above and
below, and must be suitably scaled.) Then, appealing to the Axiom
of Choice, there 15 indeed a halo functon such that for all A,
V(A) = C(A).

It's too easy, and no anti-Humean should celebrate such an easy
victory. The IDDAB equation holds not in virtue of any interesting
relationship between a desired and a believed proposition, but only
in virtue of what it takes for a proposition to deserve the name “A”" —
and what it takes is nothing more or less than the right credence, one
that equals V(A). There is nothing at all anti-Humean about this litte
trick. Further, there is nothing that should make us want to say that
A is the proposition that A is objectively good.

8. CONCLUSION

We have examined four theories that sought to implement the anti-
Humean idea that desires and beliefs are necessanily aligned. One

7 John Colling has noted that if we let the inconstnt halo function depend only on
V and not also on C, our task may not be so twivial. | have no results to offer about
this version of Inconstancy; except only that even if it succeeded it would not

deliver objective ethics.
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collapses into either triviality or contradiction. Two more collapse
into Desire by Necessity — a form of anti-Humeanism, sure enough,
but not the right form of anti-Humeanism. Another 1s not really anti-
Humean at all. We could keep trying, but the prospects of success
have begun to look dim.
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7

Dispositional theories of value

F.oughly, values are what we are disposed to value. Less roughly, we
have this schematic definition: Semething of the appropriate category is a
value if and only if we would be disposed, under ideal conditions, to value it
It raises five questions. (1) What is the favourable attitude of *valuing'?
(2) What is the ‘appropriate category’ of things? (3) What conditions
are ‘ideal’ for valuing? (4) Who are ‘we'? (5) What is the modal status
of the equivalence?

By answering these questions, [ shall advance a version of the
dispositional theory of value. I begin by classifying the theory that is
going to emerge. First, it s naturalistic: it advances an analytic defi-
nition of value. It is naturalistic in another sense too: it fits into a
naturalistic metaphysics. It invokes only such entities and distinctions
as we need to believe in anyway, and needs nothing extra before it
can deliver the values. It reduces facts about value to facts about our
psychology.

The theory is subjective: it analyses value in terms of our attitudes.
But it is not subjective in the narrower sense of implying that value
is a topic on which whatever we may think is automatically true, or
on which there is no truth at all. Nor does it imply that if we had
been differently disposed, different things would have been values.
Mot quite — but it comes too close for comfort,

First published in The Proceedings of the Aristotelian Society, Supplementary Volume 63
(1989), 113-137. Reprinted by courtesy of the Editor of the Arstotelian Society: ©
1989,
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The theory is internalist: it makes a conceptual connection be-
tween value and motivation. But it offers no guarantee that everyone
must be motivated to pursue whatever is of value; stll less, whatever
he judges to be of value. The connection is defeasible, in more ways
than one,

The theory is cogmitive: it allows us to seek and to gain knowledge
about what is valuable. This knowledge is a posterion knowledge of
contingent matters of fact. It could in principle be gained by psycho-
logical experimentation. But it is more likely to be gained by difficult
exercises of imagination, carried out perhaps in a philosopher’s or a
novelist’s armchair.

The theory is conditionally relativist: it does not exclude the pos-
sibility that there may be no such thing as value simpliciter, just value
for this or that population. But it does not imply relativity, not even
when taken together with what we know about the diversity of what
people actually value. It leaves the question open.

Is it a form of realism about value? — That question is hard. I leave
it for the end.

What is “valuing’? It is some sort of mental state, directed toward that
which is valued. It might be a feeling, or a belief, or a desire, (Or a
combination of these; or something that 1s two or three of them at
once; or some fourth thing. But let us set these hypotheses aside, and
hope to get by with something simpler.')

1 The most interesting of the hypotheses here set aside is that an amitude of valuing
m.igl‘.n‘ be a ‘besire” a 5p::ial kind of attitude that is both a belief and a desire and
that motivates us, without benehit of other desires, in just the way that ordinary
desires do. (Or it might be an amitude that s not identical with, but rather is
necessarily connected with, a belief and a desire; or an amaude that is not smctly
speaking either a belief or a desire, but is just ke each apart from also being like
the other.) Valuing X might be the besire that is at once a belief that X is good and
a desire for X; where goodness just means that property, whatever it may be, such
that a belief that X has it may double as a desire for X.

Bur we should hesitate to believe in besires, because integrating them into the
folk psychology of belief and desire tums out to be no easy thing. On the difficuley
with instrumental besires, see my ‘Desire as Beliet” (reprinted in this volume
as Chapter 5) and John Collins, ‘Belief, Desire and Revision', Mind 97
{1988), pp. 323-342: when a system of attitudes changes under the impact of new
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A feeling? — Evidently not, because the feelings we have when we
value things are too diverse.

A belief? What belief? You might say that one values something
just by believing it to be a value. That is circular. We might hide the
circularity by maneuvering berween near-synonyms, but it is better
to face it at once. If so, we have that being a value is some property
such that something has it iff we are disposed, under ideal conditions,
to believe that the thing has it. In other words, such that we are
disposed, under ideal conditions, to be right about whether some-
thing has it. That is not empty; but it tells us little, since doubtless
there are many properties about which we are disposed to be right.

Further, if valuing something just meant having a certain belief
about it, then it seems that there would be no conceptual reason why
valuing is a favourable attitude. We might not have favoured the things
we value. We might have opposed them, or been entirely indiffer-
ent.

50 we turn to desires. But we'd better not say that valuing some-
thing 15 just the same as desiring it.* That may do for some of us:
those who manage, by strength of will or by good luck, to desire
exactly as they desire to desire. But not all of us are so fortunate. The
thoughtful addict may desire his euphoric daze, but not value it. Even
apart from all the costs and risks, he may hate himself for desiring
something he values not at all. It is a desire he wants very much to
be rid of.* He desires his high, but he does not desire to desire it, and
in fact he desires not to desire it. He does not desire an unaltered,

information, beliefs evolve in one way and (instrumental) desires in another. A
besire, trying to go both ways at once, would be tomn apart. Intrinsic besires — a
better candidate for the attitude of valuing — face a different difficulty. Ar least in
miniature examples, they tum out to be altogether impervious to change under the
mmpact of experience. Not bad, you might think — why should experience change
our mind about what's intrinsically good? The trouble is that the result applies not
only to perceptual experience but also to experience of moral reflection, ‘intuiting’,
and the hke.

2 Often in decision theory and economics, ‘value' does just mean a3 measure of
desiredness, and all desires count equally. But it's not the sense we want here.

3 On desires to desire, see Harry Frankfurt, ‘Freedom of the Will and the Concept
of a Person’, foumal of Philosophy 68 (1971), pp. 5-20; and Richard C. Jeffrey,
‘Preference Among Preferences’, Jowmal of Philosoply 71 (1974), pp. 377-391.
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mundane state of consciousness, but he does desire to desire it. We
conclude that he does not value what he desires, but rather he values
what he desires to desire.

Can we do better by climbing the ladder to desires of ever-higher
order? What someone desires to desire to desire might conceivably
differ from what he does desire to desire. Or. . . . Should we perhaps
say that what a person really values 15 given by his highest order of
desire, whatever order that is? — It is hard to tell whether this would
really be better, because it is hard to imagine proper test cases.’
Further, if we go for the highest order, we automartically rule out the
case of someone who desires to value differently than he does, yet this
case is not obviously impossible. I hesitantly conclude we do better
to stop on the second rung: valuing is just desiring to desire.

Recall G. E. Moore: “To take, for instance, one of the more
plausible, because one of the more complicated, of such proposed
definitions, it may easily be thought, at first sight, that to be good
may mean to be that which we desire to desire’.” Of course he does
not endorse the definition, but at least he does it the honour of
choosing it for his target to display the open question argument. |
don't say that everything we value is good; but | do echo Moore to
this extent. [ say that to be valued by us means to be that which we
desire to desire. Then to be a value = to be good, near enough -
means to be that which we are disposed, under ideal conditions, to
desire to desire. Stll more complicated, still more plausible. It allows,
as it should, that under less-than-ideal conditions we may wrongly
value what is not really good. As for Moore's open question, we shall
face that later.

We have this much of an ‘internalist’ conceptual connection

4 It is comparatively easy to imagine imstnumental third-order desires. Maybe our
addict wishes he could like himself better than he does; and not by doing away
with his addiction, which he takes to be impossible, but by becoming reconciled
to it and accepting himself as he is. Or maybe he just fears that his second-order
desire not to be addicted wll someday lead him to suffer the pains of withdrawal.
Either way, he wants to be nd of his second-order desire not to be addicted, but
he wants it not for itself but as a means to some end. This is irrelevant: presumably
it is intrinsic, not instrumental, desiring that is relevant to what someone values.

5 Prindpia Ethica (Cambnidge University Press, 1903} Secdon 13
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between value and motivation. If something is a value, and if some-
one is one of the appropriate ‘we’, and if he 15 in ideal conditions,
then it follows that he will value it. And if he values it, and if he
desires as he desires to desire, then he will desire 1t. And if he desires
it, and if this desire is not outweighed by other conflicting desires,
and if he has the instrumental rationality to do what serves his desires
according to his beliefs, then he will pursue it. And if the relevant
beliefs are near enough true, then he will pursue it as effectively as
possible. A conceptual connection between value and motivation,
sure enough — but a mulafariously iffy connection. Nothing less iffy
would be credible. But still less is it credible that there is no connec-
tion at all.

In general, to find out whether something is disposed to give
response K. under conditions C, you can put it in C and find out
whether you get R. That is a canonical way to learn whether the
disposition is present, though surely not the only possible way.“ If a
dispositional theory of value 1s true, then we have a canonical way to
find out whether something is a value. To find out whether we
would be disposed, under ideal conditions, to value it, put yourself in

& It s a fallible way; for it may be that you cannot put the thing in C without making
the disposition disappear. Imagine that a surface now has just the molecular strue-
ture that disposes things ro reflect light; bur that exposing it to light would catalyze
a swift chemical change and turn it into something unreflective. So long as i's kept
in the dark, is it reflective? — | think so; but its reflectivity is what lan Hunt once
called a “finkish’ clispuiitiun, ane that would vanish if put to the test. (5o a simple
counterfactual analysis of disposivons failk.) Could a disposinon to value, or to
disvalue, be finkish? Yes; here is an example due to Michael Tooley. Suppose, as |
shall claim, that ‘ideal condidons’ include imaginative acquaintance; suppose there
5 no way to imagine direct ¢lectmical sumulation of the pleasure centre of the brain
except by mrying it out; and suppose that one brief trial would enslave you to the
electrode and erase all other desires. Then [ think you might well have a finkish
disposition to disvalue the experience. lf, per impossibile, you could manage to
imagine it withourt at the same time having your present system of desires erased by
the current, you would desire not to desire it

[Added 1998] The noton of a finkish disposition was due, onginally, vo C. B.
Martin. See Martin, 'Dispositions and Conditionals’, The Philosophical Quarterly 44
(1994), pp. 1-8; and my ‘Finkish Disposicions’, The Philasophical Quanery 47
{1997}, pp. 143-158.
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ideal conditions, if you can, making sure you can tell when you have
succeeded in doing so. Then find out whether you value the thing in
question, i.e. whether you desire to desire it. If you do, that confirms
that it is a value. (I assume you are one of the appropnate *we’ and
you know it.) Now we have this much of an ‘internalist’ conceptual
connection between value judgements and motivation. It is even iffier
than the connection between value itself and motivation; and again |
say that if it were less iffy, it would be less credible. If someone
believes that something is a value, and if he has come to this belief
by the canonical method, and if he has remained in ideal conditions
afterward or else retained the desire to desire that he had when in
ideal conditions, then it follows that he values that thing. And if he
desires as he desires to desire, then he desires that thing; and so on as
before.

The connection is not with the judgement of value per se, but with
the canonical way of coming to it. If someone reached the same
judgement in some non-canonical way — as he mught — that would
imply nothing about his valuing or desiring or pursuing,

What is the ‘appropriate category’? If values are what we are disposed to
desire to desire, then the things that can be values must be among the
things that can be desired. Those fall into two classes.

Sometimes, what one desires is that the world should be a certain
way: that it should realise one of a certain class of (maximally specific,
qualitatively delineated) possibilities for the whole world. Thas class —
a ‘proposition’, in one sense of that word — gives the content of the
desire. To desire that the world realise some possibility within the
class is to desire that the proposition be true. Call this ‘desire de dicto’.

But sometimes, what one desires concerns not just the world but
oneself: one simply desires to be a certain way. For instance, Fred
maght want to be healthy, or wealthy, or wise. Then what he wants
is that he himself should realise one of a certain class of (maximally
specific, qualitatively delineated) possibilities for an individual — or
better, for an individual-in-a-world-at-a-time, This class — a ‘prop-
erty’ in one sense of that word, or an ‘egocentric proposition’ — gives
the content of the desire. To desire to realise some possibility in the
class is to desire to have the property, or to desire that the egocentric
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proposition be true of one. Call this “desire de s¢’, or "egocentric’ or
‘essentially indexical” desire.”

You might think to reduce desire de se to desire de dicto, saying
that if Arthur desires to be happy, what he desires is that the world
be such that Arthur is happy. (You might doubt that such worlds
comprise a qualitatively delineated class, so you might consider drop-
ping that requirement.) But no. That 1s not exactly the same thing,
though the difference shows up only when we imagine someone
who is wrong or unsure about who in the world he is. Suppose
Arthur thinks he is Martha. If Arthur 1s self-centred he may desire to
be happy, desire that the world be one wherein Martha is happy, but
not desire that the world is one wherein Arthur is happy. If instead
Arthur 1s selflessly benevolent he may not desire to be happy, yet he
may desire that the world be such that Arthur is happy. If Arthur is
so befuddled as not to know whether he is Arthur or Martha, but
hopes he is Arthur, he does not just desire that the world be such
that Arthur 15 self-adenncal! In all these cases, Arthur's desire 1s, at
least in part, irreducibly de se.™”

When we acknowledge desires de se, we must distinguish two

7 See Peter Geach, "On Beliefs about Onesell’, Amalysis 18 (1957), pp. 23-24; Heec-
ror-MNer Castafieda, ‘On the Logie of Aunbutions of Self-Knowledge to Others',
_j'ﬂurn.d quhﬂnsnph].' 65 (1968), pp. 439-456; ]DI‘.L‘I!I Perry, 'Frege on Demonstratives’,
Philosophical Review 86 (1977), pp. 474497, and “The Problem of the Essential
Indexical’, Nods 14 (1979), pp. 3-21; my “Awitudes D Dicto and De Se’, Philosoph-
ical Review 88 (1979), pp. 513-543; Roderick Chisholm, The First Person: An Essay
on Reference and [ntentionality (Harvester Press, 1981).

8 What we can do is to go the other way, subsuming desire de dide under desire de
s¢. To desire that the world be a certain way 15 to desire that one have the property
of bving in a world that is that way — a property that belongs to all or none of the
inhabitants of the world, depending on the way the world 5. This subsumption,
artificial though it be, is legitimate given a suitably broad noson of property. But
for present purposes we need distinction, not unification. So let us henceforth
ignore those desires de se that are equivalent to desires de dicto, and reserve the term
“de se' for those that are not.

9 1If you like, you can put the egocentricity not in the content of desire iself but in
an egocentric mode of presentation of that content. The choice matters little, save
to simplicity. See Jeremy Butterfield, ‘Content and Context’ in Bunterfield, ed.,
Language Mind and Logic (Cambridge University Press, 1986).
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senses of ‘desiring the same thing'. If Jack Sprat and his wife both
prefer fat meat, they desire alike. Thev are psychological duplicates, on
this matter at least. But they do not agree in their desires, because no
possible arrangement could satisfy them both. Whereas if Jack prefers
the lean and his wife prefers the fat, then they differ psychologically,
they do not desire alike. But they do agree, because if he eats no fat
and she eats no lean, that would satisfy them both. In general, they
desire alike iff they desire de se to have exactly the same properties
and they desire de dicto that exactly the same propositions hold. They
agree in desires iff exactly the same world would satisfy the desires of
both: and a world that satisfies someone’s desires is one wherein he
has all the properties that he desires de se and wherein all the propo-
sitions hold that he desires de dicto. Agreement in desire makes for
harmony; desiring alike may well make for strife.

As we can desire de dicto or de se, so we can desire to desire de dicto
or de se. If desiring to desire is valuing, and if values are what we are
disposed to value, then we must distinguish values de dicto and de se.
A value de dicto s a proposition such that we are disposed to desire to
desire de dicto that 1t hold. A value de se 15 a property such that we are
disposed to desire to desire de se to have it.

It is essential to distinguish. Consider egoism: roughly, the thesis
that one’s own happiness 15 the only value. Egoism is meant to be
general. It is not the thesis that the happiness of a certain special
person, say Thrasymachus, is the only value. Egoism de dicto says that
for each person X, the proposition that X is happy is the only value.
That is inconsistent, as Moore observed.'® It says that there are as
many different values as there are people, and each of them is the
only value. Egoism de se says that the property of happiness — in other
words, the egocentric proposition that one i1s happy — is the only
value. Moore did not confute that. He ignored it. False and ugly
though it be, egoism de se is at least a consistent doctrine. What it
alleges to be the only value would indeed be just one value de se, not
a multitude of values de dicto."

10 Prindpia Ethica, Section 59,
11 Someone who said that happiness was the only value might mean something else,
which is not a form of egoism at all. He might mean that the proposigon that
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Insofar as values are de se, the wholehearted pursuit by everyone
of the same genuine value will not necessarily result in harmony. All
might value alike, valuing de se the same properties and valuing de
dicto the same propositions. Insofar as they succeed in desinng as they
desire to desire, they will desire alike. But that does not ensure that
they will agree in desire. If egoism de se were true, and if happiness
could best be pursued by doing others down and winning extra
shares, then the pursuit by all of the very same single value would be
the war of all against all.

Because egoism is false and ugly, we might be glad of a theoretical
framework that allowed us to confute it a prion. And some of us
might welcome a framework that promuses us harmony, if only we
can all manage to pursue the same genuine values. Was it nght, then,
to make a place for values de se? Should we have stipulated, instead,
that something we are disposed to desire to desire shall count as a
value only when it is a proposition that we are disposed to desire to
desire de dicto?

No. Probably it is already wrong to reject egoism a priori but, be
that as it may, there are other doctrines of value de s¢, more plausible
and more attractive. Self-improvement and self-sacnfice are no less
egocentric than self-aggrandizement and self-indulgence. Surely we
should make a place for putative values de se of altruism, of honour,
and of loyalty to family, friends, and country.’® We may entertain the
substantive thesis that none of these putative values de s¢ is genuine,
and that all genuine values are de dicto. But even 1f we believed this -
myself, I think it wildly unlikely = we should not beg the question in
its favour by building it into our theoretical framework.

happiness is maximized 15 the only value - a single value de dicte, Or he maght
mean that for each person X, the proposition that X is happy s a value de digo,
and that these many values of parallel form are the only values. Mean what you
please — | take these to be legitimate, but dervative, senses in which a property
may be called a value. | only say they should not be confused with, or drive out,
the sense in which a property may be a value de s,

12 See Andrew Oldenquist, ‘Loyalties', Joumal of Philosophy 79 (1982), pp. 173193,
Michael Slote, ‘Morality and Sel-Chher Asymmetry', Joumal of Philosephy 81
(1984), pp. 179-192.
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What conditions are “ideal’? If someone has hittle notion what it would
be like to live as a free spirit unbound by law, custom, loyalty, or
love; or what a world of complete harmony and constant agreement
would be like; then whether or not he blindly values these things
must have little to do with whether or not they are truly values.
What he lacks is imaginative acquaintance. If only he would think
harder, and imagine vividly and thoroughly how it would be if these
putative values were realised (and perhaps also how it would be if
they were not) that would make his valuing a more reliable indicator
of genuine value. And if he could gain the fullest possible imaginative
acquaintance that is humanly possible," then, I suggest, his valuing
would be an infalhible indicator. Something s a value iff we are
disposed, under conditions of the fullest possible imaginative acquain-
tance, to value it.

Compare a version of Intuitionism: by hard thought, one becomes
imaginatively well acquainted with X; in consequence, but not as
the conclusion of any sort of inference, one intuits that X has a
certain unanalysable, non-natural property; and in consequence of
that, one comes to value X. My story begins and ends the same.
Only the middle 15 missing. Again, an exercise of imaginative reason
plays a crucial role. Again, its relation to what follows is causal, and
in no way inferential. But in my story, the consequent valuing is
caused more directly, not via the detection of a peculiar property
of X.

Can we say that the valuing ensued because X was a value? -
Maybe so, but if we do, we are not saying much: it ensues because
there 1s something about imaginative acquaintance with X that causes
valuing.'*

13 Without in the process having his dispositions to value altered — see Footnote 6.

14 How does imaginative acquaintance cause valuing, when it does? How does
imagination render values atractive? Dioes it happen the same way for all values? -
For our purposes, it s enough to say that it happens. We needn't know how. But
we may guess. Maybe imaginative acquaintance shows us how new desires would
be seamless extensions of desires we have already. Or maybe we gravitate toward
what we understand, lest we baffle curselves — see . David Velleman, Practical
Reflection (Princeton University Press, 1989). Bur that cannot be the whole story,
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The canonical way to find out whether something is a wvalue
requires a difficult imaginative exercise. And if you are to be sure
of your answer, you need to be sure that you have gained the
fullest imaginative acquaintance that is humanly possible. A tall
order! You had better settle for less. Approximate the canonical
test. Try hard to imagine how it would be if the putative value
were (or were not) realised. Hope that your acquaintance comes
close enough to the fullest possible that gerting closer would not
change your response. Then you may take your valuing as fallible
evidence that you were acquainted with a genuine value, or
your indifference as fallible evidence that you were not. You can-
not be perfectly certain of your answer, but you can take it as
sure enough to be going on with, subject to reconsideration in
the hight of new evidence. How sure i1s that? — Well, as always
when we acknowledge fallibility, some of us will be bolder than
others.

New evidence might be a more adequate imaginative exercise of
your own. It might be the testimony of others. It might in principle
be a result of scientific psychology — though it is far from likely that
any such results will come to hand soon!

A trajectory toward fuller imaginative acquaintance with putative
value X is not just a sequence of changes in your imaginative state.
It has a direction to it. And that is so independently of my claim
that it leads, after a point, to ever-surer knowledge about whether
X 15 a value. For in learming how to imagine X, you gain abilities;
later you have all the relevant imaginative abilities you had before,
and more besides. And you notice, a priori, relanonships of coherence
or incoherence between attitudes that mught figure in the realisa-
tion of X; later you are aware of all that you had noticed before,
and more besides. And you think of new questions to explore in your
imagining — what might the life of the free spirit become, long
vears after its novelty had worn off? — and later you have in mind
all the questions you had thought of before, and more besides. For-

because some easily understood lives — say a life of lethargy, ruled by a prninciple
of least action — remain repellent.
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getting is possible, of course. But by and large, the process resists
reversal.'®

Our theory makes a place for truth, and in principle for certain
knowledge, and in practice for less-than-certain knowledge, about
value. But also it makes a place for ignorance and error, for hesitant
opinion and modesty, for trying to learn more and hoping to succeed.
That is all to the good. One fault of some subjective and prescriptive
theories is that they leave no room for modesty: just decide where
you stand, then you may judge of value with the utmost confidence!

There is a long history of theories that analyse value in terms of
hypothetical response under ideal conditions, with various suggestions
about what conditions are ideal. Imaginative acquaintance often gets
a mention. But much else does too. | think imaginative acquaintance
15 all we need — the rest should be in part subsumed, in part rejected.

First, the responder is often called an ideal spectator. That is tanta-
mount to saying that conditions are ideal only when he is observing
a sample of the putative value in question (or of its absence). If the
putative value is de se, a property, then a sample can just be an
instance. If it is de dicto, a proposition, it is hard to say in general what
an observable sample could be. But if it i1s the proposition that a
certain property is instantiated sometimes, or often, or as often as
possible, or in all cases of a certain kind, then again a sample can just
be an instance of the property. Anyone happy may serve as a sample
of the proposition that total happiness 1s maxinused.

Observable samples can sometimes prompt the imagination and
thereby help us to advance imaginative acquaintance. But they are of
limited use. For one thing, observation does not include mind-
reading. Also, it does best with short, dramatic episodes. A litelong
pattern of stagnation, exemplifying the absence of various values, goes
on too long to be easily observed. Samples are dispensable as aids to
imagination, and sometimes they are comparatively ineffective, A
novel might be better.

15 For a discussion of unidirectionality in aesthetic valuing, see Michael Slote, “The
Ratonality of Aesthetic Value Judgements', Jowmal of Philosophy 68 (1971),
Pp- 821-839.
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The notion of an ideal spectator is part of a longstanding attempt
to make dispositional theories of value and of colour run in parallel.
But the analogy i1s none too good, and I doubt that 1t improves our
understanding either of colour or of value. Drop it, and I think we
have no further reason to say that a disposition to value is a disposition
to respond to observed samples.'”

Second, the ideal responder is often supposed to be well informed.
If any itemn of empirical knowledge would affect his response, he
knows it. — But some sorts of knowledge would not help to make
your valuing a more reliable indicator of genuine value. Instead they
would distract. If you knew too well how costly or how difficult it
was to pursue some value, you might reject the grapes as sour, even
when imaginative acquaintance with the value itself would have
caused you to value it. Genuine values might be unattainable, or
unattainable without undue sacrifice of other values. An ideal balancer
of values needs thorough knowledge of the terms of trade. An ideal
valuer may be better off without it. Our present business is not with
the balancing, but with the prior question of what values there are to
balance."

Another unhelpful sort of knowledge is a vivid awareness that we

16 If we had demanded samples, we would have had a choice about where to locate
the disposition. Is it within us or without? Is it a disposition in the samples to
evoke a response from spectators? — that is what best fits the supposed parallel with
a dispositional theory of colour. See Robert Pargetter and John Campbell, ‘Good-
ness and Fragilicy', American Philosophical Quartedy 23 (1986), pp. 155166, for an
analysis of this kind. Or is it a disposition in the spectators to respond to samples?
Or is it a disposition of the sample-cum-spectator systemn to respond to having irs
parts brought together? For us there is no choice. The propositions and properties
that are the values cannot harbour any causal bases for disposiions. Samples could,
but there needn't be any samples. Imaginative expenences could, but those are
within us, and are not themselves samples of values. So the disposinion must reside
in us, the responders. Being a value comes out as a dispositionally analysed
property, but not as a disposition of the things that have it. Values themselves are
not disposed o do anything.

17 Previous theories of hypothetical response may indeed have been concerned as
much with the analysis of right balancing as with value itself. If so, they cannot be
faulted for trying to charactenise an ideal balancer. However my present analysan-
dum s different.
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are small and the cosmos is large; or a vivid awareness of the mortality
of mankind, and of the cosmos iself. If such knowledge tends to
extinguish all desire, and therefore all valuing, it will not help us to
value just what s valuable. Likewise it will be unhelpful to dwell too
much on the lowly causal origins of things. If some feature of our
lives originated by kin selection, or Pavlovian conditioning, or subli-
mation of infantile sexuahty, that is irrelevant to what it 15 like n
itself. Unless he can overcome the illusion of relevance, a valuer will
be more rehable if he remains ignorant of such matters.

However, | grant one case — a common one — in which one does
need empirical knowledge in order to gain imaginative acquaintance
with 2 given putative value. It may be ‘given’ in a way that
underspecifies it, with the rest of the specification left to be filled in
by reference to the actual ways of the world. For instance when |
mentioned the life of a free spirit as a putative value, what I meant —
and what you surely took me to mean — was the hife of a free spirt
in a world like ours. In such cases, a valuer must complete the
specification by drawing on his knowledge of the world, else he will
not know what he is supposed to imagine. To that extent — and only
to that extent, I think — being well-informed 15 indeed a quahification
for his job.™

Third, 1t may be said that the ideal responder should not only
imagine having (or lacking) a putatnive value, but also mmagne the
effect on other people of someone’s having (or lacking) it. Thinking
what it would be like to live as a free spint 1s not enough. You must
also think what it would be like to encounter the free spirit and be
ill-used. — But again, [ think the requirement is misplaced. It is
appropriate not to an ideal valuer, but to an ideal balancer who must
think through the cost to some values of the realisation of others. In
addressing the prior question of what values there are, counting the
cost is a distraction to be resisted.

18 Imaginative acquaintance is sometimes thought 1o consist in the possession of a
special kind of ‘phenomenal’ information. If that is so, of course my own candidare
for ‘ideal conditions” comes down to a special case of being well-informed. But it
15 not so — not even in the most favourable case, that of imaginative acquamtance
with a kind of sense-experience. See my “What Experience Teaches' in William
Lycan, ed., Mind and Cognition: A Reader (Blackwell, 1989).

81



Often, however, realising a putative value de se would itself involve
imagining the impact of one’s conduct on other people. When that
is 50, imagining realising the value involves imagining imagining the
impact; and that cannot be done without simply imagining the im-
pact. In such cases, imagining the impact does fit in; for it is already
subsumed as part of imaginative acquaintance with the value itself.

Fourth, the ideal responder is often said to be dispassionate and
impartial, like a good judge. — Once more, the requirement is appro-
priate not to an ideal valuer but to an ideal balancer. The valuer is
not a judge. He is more like an advocate under the adversarial system.
He is a specialist, passionate and partial perhaps, in some one of all
the values there are. On the present theory, when I say that X is a
value iff we are disposed to value X under ideal conditions, I do not
mean conditions that are ideal simpliciter, but rather conditions that
are ideal for X. We should not assume that there 15 any such thing as
a condition of imaginative acquaintance with all values at once. (Sull
less, all putative values.) Imagination involves simulation — getting
into the skin of the part. How many skins can you get into all at
once? Tranquillity and vigorous activity might both be values; but a
full imaginative acquaintance with one might preclude a full imagi-
native acquaintance with the other. (The incompatibility might even
be conceptual, not just psychological.) Then if we value both, as
surely many of us do, it is not because of acquaintance with both at
once. It might be a lasting effect of past imaginative acquaintance at
some times with one and at other times with the other.

A further speculation: it might happen that there were values that
could not even be valued all at once. If so, then conflict of values
would go deeper than is ever seen in hard choices; because what
makes a choice hard is that conflicting values are valued together by
the unfortunate chooser. An alarming prospect! — or exhilarating, to
those of us who delight in the rich vanety of life.

Who are ‘we’? An absolute version of the dispositional theory says that
the “we’ refers to all mankind. To call something a value is to call it
a value simpliciter, which means that everyone, always and every-
where, is disposed under ideal conditions to value it. Then there are
values only insofar as all mankind are alike in their dispositions.
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Maybe all mankind are alike. The manifest diversity of valuing
between different cultures — or for that matter within a culture, say
between colleagues in the same philosophy department — is no
counterevidence, In the first place, people may not be valuing as they
would be disposed to value under ideal conditions. In the second
place, remember that conditions of imaginative acquaintance are 1deal
for particular values, not simpliciter. So even if all are disposed alike,
and all value as they would under ideal conditions, that may mean
that some people value X as they would under conditions ideal for
X, while others, who are no differently disposed, value Y as they
would under conditions ideal for Y. If no conditions are ideal at once
for X and for Y (still more if X and Y cannot both be valued at
once), there could be diversity of valuing even in a population of
psychological clones, if different ones had been led into difterent
imaginative exercises.

We saw that it would be no easy job to find out for sure whether
a particular person would be disposed to value something under ideal
conditions of imaginative acquaintance with it. It would be harder
still to find out all about one person’s dispositions. And not just
because one hard job would have to be done many tmes over. It
might happen that imaginative acquaintance with X would leave
traces, in one’s valuing or otherwise, that got in the way of afterward
imagining Y. To the extent that there was such interference, each
new imaginative experiment would be harder than the ones before.

The fallback, if we are wary of presupposing that all mankind are
alike in their dispositions to value, is tacit relativity. A relative version
says that the ‘we’ in the analysis is indexical, and refers to a population
consisting of the speaker and those somehow like him. If the analysis
1s indexical, so is the analysandum. Then for speaker 5 to call some-
thing a value is to call it a value for the population of 5 and those
like him; which means that 5 and those like him are all disposed,
under ideal conditions, to value it.

The relative version is not just one version, but a spectrum. What
analysis you get depends on how stringent a standard of similanty you
apply to the phrase ‘the speaker and those somehow like him'. At
one end of the spectrum stands the absolute vemion: common hu-
manity is likeness enough, so whoever speaks, all mankind are "we’.
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At the other end, ‘we’ means: ‘you and I, and I'm none too sure
about you'. (Or it might be ‘I, and those who think as I do’, which
reduces to ‘I".) In between, "we' means: ‘1, and all those who are of a
common culture with me’. Since mankind even at one moment is
not made up of isolated and homogeneous tribes, and since we should
not limit ourselves to the part of mankind located at one moment,
we may haggle endlessly over how much cultural affiiation is meant.

(We have a piece of unfimshed business: if someone is to find out
about values by the canonical method, he must somehow know that
he is one of the appropriate ‘we’. All our versions, absolute or rela-
tive, make this knowledge automatic. Not so for elitist versions, on
which ‘we’ means ‘the best-qualified of us’ or maybe ‘the most
normal of us’, But elitist versions are pointless. We're already consid-
ering dispositions under extravagantly ideal conditions; we needn'’t
idealise all over again by being selective about who counts as one of
the “we'.)

If some relative version were the correct analysis, wouldn't that be
manifest whenever people talk about value? Wouldn't you hear them
saying ‘value for me and my mates’ or ‘value for the likes of you'?
Wouldn't you think they'd stop arguing after one speaker says X is a
value and the other says it isn't? — Not necessarily. They might always
presuppose, with more or less confidence (well-founded or other-
wise), that whatever relativity there 1s won't matter in this conversa-
tion. Even if they accept in principle that people sometimes just differ
in their dispositions to value, they may be very reluctant to think the
present deadlocked conversation 1s a case of such difference. However
intractable the disagreement may be, they may go on thinking it
really is a disagreement: a case in which two people are disposed
alike, but one of them 1s wrong about what 1s a value relative to their
shared dispositions, because he 1s not valuing as he would under ideal
conditions. So long as they think that — and they might think it very
persistently — they can hold the language of explicit relanvity in
reserve. It is there as a last resort, if ever they meet with a proven
case of ultmate difference. But it will not be much heard, since it 1s
a practical impossibility to prove a case. If the language of absolutism
prevails, that i1s not strong evidence against relativity,

(Those who have heard of the relanvity of simultaneity do not
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manifest this knowledge all the ome. They speak as the ignorant do,
and no harm done. They'll resort to the language of relativity when
it matters, say in discussing the exploits of the interstellar navy.)

Duyes the language of absolutism prevail? Not really. With some of
us it does, Others of us resort to the language of relativity at the drop
of a hat. Yet this too 1s poor evidence. The eager relativists may have
been confused by philosophy. For who can escape it?

So what version should we prefer, absolute or relative? — Neither;
instead, I commend a wait-and-see version. In making a judgement of
value, one makes many claims at once, some stronger than others,
some less confidently than others, and waits to see which can be
made to stick. I say X is a value; | mean that all mankind are disposed
to value X; or anyway all nowadays are; or anyway all nowadays are
except maybe some peculiar people on distant islands; or anyway . . . ;
or anyway you and I, talking here and now, are; or anyway I am."
How much am I claiming? — as much as | can get away with, If my
stronger claims were proven false — though how that could be proven
is hard to guess — I snll mean to stand by the weaker ones. So long as
I'm not challenged, there’s no need to back down in advance; and
there's no need to decide how far I'd back down if pressed. What |
mean to commit myself to 1s conditionally relative: relative if need be,
but absolute otherwise.

What is the modal status of the equivalence? The equivalence between
value and what we are disposed to value 1s meant to be a piece of
philosophical analysis, therefore analytic. But of course it is not ob-
viously analytic; it 1s not even obviously true,

It is a philosophical problem how there can ever be unobvious
analyticity. We need not solve that problem; suffice it to say that it 1s
everybody’s problem, and it is not to be solved by denying the
phenomenon. There are perfectly clear examples of it: the epsilon-
delta analysis of an instantaneous rate of change, for one. When-
ever it is anmalytic that all A's are B’s, but not obviously analytic,
the Moorean open question = whether all A's are indeed B's — is

19 See the discussion of “amyway’ in Frank Jackson, ‘On Assertion and Indicative
Conditionals’, Philasophical Review 88 {1979), pp. 565-589.
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intelligible. And not only is it intelligible in the sense that we can
parse and interpret it (that much is true even of the question whether
all A's are A's) but also in the sense that it makes sense as something
to say in a serious discussion, as an expression of genuine doubt.
Besides unobvious analytcity, there is equivocal analyticity. Some-
thing may be analytic under one disambiguation but not another, or
under one precisification but not another. Examples abound. Quine
was wrong that analyticity was unintelligible, right to doubt that we
have many clear-cut cases of it. If differing versions of a concept (or,
if you like, different but very similar concepts) are in circulation under
the same name, we will get equivocal analyticity. It is analytic under
one disambiguation of ‘dog’ that all dogs are male; under one disam-
biguation of "bitch’ that all bitches are canine. It is analytic under
some precisifications of ‘mountain’ that no mountain is less than one
kilometre high. When analytcity 1s equivocal, open questions make
good conversational sense: they are invitations to proceed under a
disambiguation or precisification that makes the answer to the ques-
tion not be analytic. By asking whether there are mountains less than
one kilometre high, you invite your conversational partners to join
you in considering the question under a precisification of *mountain’
broad enough to make it interesting; yet it was analytic under another
precisification that the answer was ‘'no’.* So even if all 1s obvious,
open questions show at worst that the alleged analyticity is equivocal.
I suggest that the dispositional theory of value, in the version I
have put forward, is equivocally as well as unobviously analytic. I do
not claim to have captured the one precise sense that the word ‘value’
bears in the pure speech, uncorrupted by philosophy, that is heard on
the Clapham omnibus. So far as this matter goes, [ doubt that speakers
untouched by philosophy are found in Clapham or anywhere else.
And if they were, I doubt if they'd have made up their minds exactly
what to mean any more than the rest of us have. I take it, rather, that
the word ‘value’, like many others, exhibits both semantic vanation
and semantic indecision. The best I can hope for is that my disposi-
tional theory lands somewhere near the middle of the range of varia-

20 See my “Scorekeeping in a Language Game’, Journal of Philosophical Logic 8 (1979),
pp. 339-359,
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tion and indecision — and also gives something that I, and many more
besides, could be content to adopt as our official defininon of the
word ‘value’, in the unlikely event that we needed an official defini-
ton.

I've left some questions less than conclusively settled: the matter
of absolute versus relative versus wait-and-see versions, the details of
‘ideal conditions’, the question of admitting values de se, the defini-
tion of valuing as second-order versus highest-order intrinsic desiring.
It would not surprise or disturb me to think that my answers to those
questions are only equivocally analytic — but somewhere fairly central
within the range of vardation and indecision — and that the same
could be said of rival answers. Even if no version of the dispositional
theory is unequivocally analytic, stll it's fair to hope that some not-
too-miscellaneous disjunction of versions comes out analytic under
most reasonable resolutions of indeterminacy (under some reasonable
precisification of *most’ and ‘reasonable’.)

If the dispositional theory is only unobviously and equivocally
analytic, why think that it's analytic at all? — Because that hypothesis
fits our practice. (The practice of many of us, much of the time.) It
does seem that if we try to find out whether something is a genuine
value, we do try to follow — or rather, approximate — the canonical
method. We gain the best imaginative acquaintance we can, and see
if we then desire to desire it. In investigating values by the canonical
method, we ignore any alleged possibility that values differ from what
we're disposed to value. The dispositional theory explains nicely why
we ignore it: no such possibility exists,

Now this should sound an alarm. Phenomenalism, behaviourism,
and the like might be supported in exactly the same way: we ignore
the possibility that our method of investigation deceives us radically,
and the alleged explanation is that no such possibility exists. But in
those cases, we know better. We know how systematic hallucination
might deceive its victim about the world around him, and how a
clever actor might deceive everyone he meets about his inner life
(and, in both cases, how it might be that experience or behaviour
would remain deceptive throughout the appropriate range of coun-
terfactual suppositions). And it doesn’t just strike us that such decep-
tion is possible somehow. Rather, we can imagine just how it might
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happen. We can give a story of deception all the detail it takes to
make it convincing. So we must confess that our method of gaining
knowledge of the outer world and the inner lives does consist in part
of ignoring genuine possibilities — possibilities that cannot credibly be
denied.

The case of value 1s different, because the convincing detail cannot
be supplied. Yes, you might think that perhaps the genuine values
somehow differ from what we are disposed to value, even under ideal
conditions. (Charles Pigden has noted that a misanthrope might think
it because he thinks mankind is irremediably depraved.) The conjec-
ture is not unthinkable; the dispositional theory is not obviously ana-
lytic; counterexamples are not obviewsly impossible. That 15 not vet
much evidence of possibility. Better evidence would be a detailed
story of just how it might happen that something - something specific
= is after all a value that we are not disposed to value, or a non-value
that we are disposed to value. But I have no idea how ro flesh out
the story, Without ‘corroborative detail’, insistence that there exist
such possibilities is ‘bald and unconvincing’. This time, nothing out-
welghs the niceness of explaining the ignoring by denying the possi-
bilities allegedly ignored.

But is it realism? Psychology 1s contingent. QOur dispositions to value
things might have been otherwise than they actually are. We might
have been disposed, under ideal conditions, to value seasickness and
petty sleaze above all else. Does the dispositional theory imply that,
had we been thus disposed, those things would have been values?
That seems wrong.

No: we can take the reference to our dispositions as rigidified.
Even speaking within the scope of a counterfactual supposition, the
things that count as values are those that we are actually disposed to
value, not those we would have valued in the counterfactual situa-
tion. No wormes — unless seasickness actually is a wvalue, it sull
wouldn't have been a value even if we'd been disposed to value it.

This is too swift. The trick of rigidifying seems more to hinder the
expression of our worry than to make 1t go away. It can stll be
expressed as follows. We might have been disposed to value seasick-
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ness and petty sleaze, and yet we might have been no different in
how we used the word ‘value’, The reference of ‘our actual disposi-
tions’ would have been fixed on different dispositions, of course, but
our way of fixing the reference would have been no different. In one
good sense — though not the only sense — we would have meant by
‘value' just what we actually do. And it would have been true for us
to say ‘seasickness and petty sleaze are values’.

The contingency of value has not gone away after all; and it may
well disturb us. I think it is the only disturbing aspect of the disposi-
tional theory. Conditional relativity may well disturb us too, but that
15 no separate problem. What comfort would it be if all mankind just
happened to be disposed alike? Say, because some strange course of
cultural evolution happened to be cut short by famine, or because
some mutation of the brain never took place? Since our dispositions
to value are contingent, they certainly vary when we take all of
mankind into account, all the inhabitants of all the possible worlds.
Given the dispositional theory, trans-world relativity is inevitable.
The spectre of relativity within our own world is just a vivid re-
minder of the contingency of value,

If wishes were horses, how would we choose to ride? What would
it take to satsfy us? Maybe this new version of the dispositional
theory would suit us better: values are what we’re necessanly disposed
to value. Then no contingent ‘value’ would deserve the name; and
there would be no question of something being a value for some
people and not for others, since presumably what's necessary 1s a
Sortiori uniform (unless different dispositions to value are built into
different people’s individual essences, an unlikely story).

What kind of necessity should it be? Not mere deontic necessity —
values are what we're disposed to value on pain of being at fault,
where the fault in question tums out to consist in failing to be
disposed to value the genuine wvalues. That dispositional theory is
empty. Its near relatives are nearly empty. And it won't help to juggle
terms; as it might be, by calling it ‘rational necessity’ and then classi-
fying the disposition to value genuine walues as a department of
‘rationality’. Probably not nomological necessity either — small com-
fort to think that we were disposed to disvalue seasickness only
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because, luckily, our neurons are not subject to a certain fifth force
of nature that would distort their workings in just the wrong way. It
had better be necessity simpliciter, so-called ‘metaphysical’ necessity.

If we amend the dispositional theory by inserting ‘necessanly’, we
can be much more confident that the *values’ it defines would fully
deserve the name — if there were any of them. But it is hard to see
how there possibly could be, If a value, strictly speaking, must be
something we are necessarily disposed to value, and if our dispositions
to value are in fact contingent, then, strictly speaking, there are no
values. If Mackie is right that a value (his term is ‘objective good’)
would have to be

sought by anyone who was acquainted with it, not because of any contingent
fact that this person, or every person, is so constituted that he desires this
end, but just because the end has to-be-pursuedness somehow built into it,

then he s also nght to call values ‘queer’ and to repudiate the error
of believing in them.*' (Replacing ‘sought’ by ‘valued’ would not
change that)) If we amend the dispositional theory, requiring values
to be all that we might wish them to be, we bring on the error
theory. The fire is worse than the frying pan.

Is it, after all, out of the question that our dispositions to value
might be necessary? If the theory of mind I favour is true, then the
platitudes of folk psychology do have a certain necessity — albeit
conditional necessity — to them.” There are states that play the
functional roles specified in those platitudes, and it is in virtue of
doing so that they deserve their folk-psychological names. It is not
necessary that there should be any states in us that deserve such names
as ‘pain’, ‘belief’, or ‘desire’. But it is necessary that if any states do
deserve those names, then they conform to the platitudes. Or rather,
they conform well enough. Now suppose that some of the platitudes

21 ). L. Mackie, Erthice: Inventing Right and Wrong (Penguin, 1977), p. 40. But note
that the queerness Mackie has in mind covers more than just the to-know-it-is-
to-love-it queerness described in this passage.

22 See my 'An Argument for the [dentity Th:ury',juum.::rf qu’lﬂa.mpﬁ}' 63 (1966),
pp. 17-25; and D. M. Armstrong, A Materialist Theory of the Mind (Routledge and
Kegan Paul, 1968).



of folk psychology specified exactly what we were disposed, under
ideal conditions, to desire to desire. And suppose those platitudes
were non-negotiable: if a system of states did not satsfy them, that
would settle that those states did not conform well enough to folk
psychology to deserve the mental names it implicitly defines. Then
there would be things we were necessarily disposed to value — on
condition that we had mental lives at all!

The suggestion is intelligible and interesting, but too good to be
true. For one thing, it only spreads the trouble. Instead of losing the
nisk that nothing deserves the name of value, we gain the added nisk
that nothing deserves commonplace folk-psychological names. Pace
the Churchlands, it's not really credible that there might turn out to
be no beliefs, no desires, no pains, . . .* For another thing, it proves
too much. It denies outright that it's possible for someone to differ
from others in his dispositions to value. Yet this does seem possible;
and we can flesh out the story with plenty of ‘corroborative detail’.
This cunming and subtle villain once was as others are; he gained
excellent imaginative acquaintance with many values, and valued
them accordingly. Now he has gone wrong, and cares not a fig for
what he once valued; and vet he has forgotten nothing. (He certainly
has not stopped having any mental life deserving of the name.) He
hates those who are as he once was, and outwits them all the better
because of his superb empathetic understanding of what they hold
dear. Could it not happen? — not if the present suggestion were true,
So the present suggestion is false, Yet it was the only hope, or the
only one | know, for explaining how there might be things we are
necessarily disposed to value. The dispositions are contingent, then.
And, at least in some tacit way, we know it. If the story of the subtle
villain strikes you as a possible story, that knowledge thereby reveals
itself.

But if we know better, it is odd that we are disturbed — as [ think
many of us will be — by a dispositional theory of value, unamended,
according to which values are contingent. It feels wrong. Why might

23 As argued in Frank Jackson and Philip Pettit, ‘In Defence of Folk Psychology’,
Philosophical Studies 59 {1990), pp. 31-54.
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that be? — Perhaps because a large and memorable part of our discus-
sion of values consists of browbeating and being browbeaten.”® The
rhetoric would fall flac if we kept in mind, all the while, that it is
contingent how we are disposed to value. So a theory which ac-
knowledges that contingency cannot feel quite nght. You might say
that it is unfaithful to the distinctive phenomenological character of
lived evaluative thought, Yet even if it feels not right, it may still be
right, or as near right as we can get. It feels not quite right to
remember that your friends are big swarms of little particles — it is
inadequate to the phenomenology of friendship — but still they are.

| suggested earlier that my version of the dispositonal theory of
value might be equivocally analytic. So might the amended version,
on which values are what we are necessarily disposed to value. Be-
tween these two versions, not to mention others, there might be both
semantic variation and semantic indecision. If so, it is part of a familiar
pattern. One way to create indeterminacy and equivocal analyticity is
to define names implicitly in terms of a theory (folk or scientific), and
later find out that the theory is wrong enough that nothing perfectly
deserves the names so introduced, but right enough that some things,
perhaps several rival candidates, deserve the names imperfectly. Noth-
ing perfectly deserves the name ‘simultaneity’, since nothing quite fits
the whole of our old conception. So the name will have to go to
some imperfect deserver of it, or to nothing. What it takes to deserve
this name, not perfectly but well enough, was never officially settled.
Omne resolution of the indeterminacy makes it analytic that simulta-
neity must be frame-independent; another, that it must be an equiv-
alence relation; a third, that it must be both at once. The third brings
with it an error theory of simultaneity.®

| suggest that (for some of us, or some of us sometimes) the
amended dispositional theory best captures what it would take for
something to perfectly deserve the name “value’. There are no perfect

24 See lan Hinckfuss, The Moral Socery: Its Structure and Effects (Australian National
Umiversity Discussion Papers in Environmental Philosophy, 1987).

25 See Hartry Field, "Theory Change and the Indeterminacy of Reference’, Joumal of
Philosopky 70 (1973), pp. 462-481.
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deservers of the name to be had. But there are plenty of imperfect
deservers of the name, and my original version is meant to capture
what it takes to be one of the best of them. (But [ do not say mine is
the only vemion that can claim to do so. Doubtless there are more
dimensions of semantic variation and indeterminacy than just our
degree of tolerance for imperfection.) Strictly speaking, nothing shall
get the name without deserving it perfectly. Strictly speaking, Mackie
is right: genuine values would have to meet an impossible condition,
s0 it 15 an error to think there are any. Loosely speaking, the name
may go to a claimant that deserves it imperfectly. Loosely speaking,
common sense is right. There are values, lots of them, and they are
what we are disposed de facte to value.

Then i1s my position a form of realism about values? — Irrealism
about values strictly speaking, realism about values loosely speaking,
The former do not exist. The latter do.

What to make of the situation 1s mainly a matter of temperament.
You can bang the drum about how philosophy has uncovered a
terrible secret: there are no values! (Shock horror: no such thing as
simultaneity! Nobody ever whistled while he worked!) You can
shout it from the housetops — browbeating 1s oppression, the truth
shall make you free.® Or you can think it better for public safety to
keep quiet and hope people will go on as before. Or you can declare
that there are no values, but that nevertheless it is legitimate — and
not just expedient = for us to carry on with value-talk, since we can
make it all go smoothly if we just give the name of value to claimants
that don’t quite deserve it. This would be a sort of quasi-realism, not
the same as Blackburn’s quasi-realism.® Or you can think it an empty
question whether there are values: say what you please, speak strictly
or loosely. When it comes to deserving a name, there's better and
worse but who's to say how good is good enough? Or you can think
it clear that the impertect deservers of the name are good enough,
but only just, and say that although there are values we are sull

26 See Hinckfuss, ap. ait,
27 Simon Blackburn, Spreading the Word: Groundings in the Philosephy of Language
{Oxford University Press, 1984), Chapter 6.
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terribly wrong about them. Or you can calmly say that value (like
simultaneity) is not quite as some of us sometimes thought. Myself, |
prefer the calm and conservative responses. But so far as the analysis
of value goes, they're all much of a muchness.
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3

The trap’s dilemma

The Bicentennial year is a fit time to recall an early contribution to
‘regional philosophy’.! In the year 1879 Edward Kelly put forward
this ingenious argument.

I would like to know what business an honest man would have in the police.
A man that knows nothing about roguery would never enter the force and
take an oath to arrest brother, sister, father, or mother if required and to
have a case and conviction if possible. Any man knows it is possible to swear

a lie. And if a policeman loses a conviction for the sake of [not] swearning a
lie he has broken his oath. Therefore he is a perjurer either way.?

At first glance, Kelly’s example seems to fit right into present-day
discussion of moral dilemmas, as follows. If the unfortunate policeman
has taken an oath that obligates him to swear a lie under certain
circumstances, and if those circumstances arise, then he has no right
course of action. Either he takes a second oath to tell the whole truth
and nothing but, and then he breaks it by lying; or else he doesn’t,
and thereby breaks his first oath to do everything possible to secure a
conviction. Kelly's conclusion also looks familiar: it is because of his
previous wrongdoing that the policeman afterward has no right

First published The Australasian Joumnal of Philasophy 66 (1988), 220-223. Beprnted

with kind permission from The Australasian_Joumal of Philesophy.

1 5ee Richard Sylvan, "Prospects for Regional Philosophies in Australasia’, Australa-
sian _Journal of Philosophy 63 (1985}, pp. 188-204.

2 Unpublished ar the time; later published in Max Brown, Australian Son (Melboume,
1948}, p. 297, and elsewhere. Slightly copy-edited here.
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course of action. An honest man would never have taken the first
oath.

I think this first glance 1s misleading. Kelly's example is different,
in two important ways, from the run of present-day examples. That
is why a scrap of barroom wit deserves attention in this journal.
However [ shall leave the two differences in abevance, and first ask
the inevitable question: does Kelly's conclusion follow?

A man can be honest at one time and not at another. Kelly's conclu-
sion seems to be that no policeman was honest when he entered the
force, That conclusion does not follow. If an honest man is one who
shuns oath-breaking, then it is safe to say that an honest man would
not take the first oath if he thought it certain, or highly probable,
that to fulfill his first cath he would have to take and break a second.
But must an honest man foresee and shun even the slightest risk of
being forced into oath-breaking? Suppose first that the policeman
foresaw a risk of dilemma, and estimated that the risk would be
negligible — he was confident, wrongly as it turned out, that he would
never need to swear a lie in order to secure a conviction. Or suppose
he thought, contrary to what *any man knows’, that swearing a lie
would not be possible; or anyway, that swearing a convincing lie would
not be possible. Or suppose the policeman was none too clever when
he took the first oath, and the idea that swearing a lie might someday
be needed to secure a conviction just never crossed his mind. In the
first case it seems that the policeman at the time of the first oath may
have been, if not infinitely averse to oath-breaking, at least averse
enough to count as honest. In the second and third cases, it seems
there is no trace of dishonesty at the time of the first oath. An honest
man can at least enter the force, if he is sufficiently optimistic or
stupid.

But a harder, and interesting, question concerns honesty at the
time of the second oath, if the policeman is eventually put to the test.
Whether he was honest when he entered the force, years ago perhaps,
is neither here nor there. Now that the only way not to break the
first oath is to take and break a second oath, it is impossible not to be
an oath-breaker. (And the policeman knows this.) Does that mean it
15 now impossible to be honest? We would think (1) that honesty is
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a trait of character, (2) that there can be no absolutely necessary
connection between outer circumstances and inner character, and (3)
that an honest man will never (knowingly) break an oath. Bur (1),
(2), and (3) cannot be true together. We are forced to distinguish: to
be honest in character is, in part, to be very averse to oath-breaking; to
be honest in deed is, in part, never to (knowingly) break an oath. Given
the distincion, it is hard to say which of the two best deserves the
simple name: honesty. The surprise is that these are not the same
thing, and furthermore that no amount of honesty in character is a
certain guarantee of honesty in deed. Bad fortune 1s independent of
honesty in character, perhaps, but it may necessitate dishonesty in

deed.

The first big difference between Kelly's example and present-day
discussion has now appeared. The present-day discussion mostly con-
cerns dilemmas in which no course of action is nght, or no alternative
is good. What Kelly claims is different. He says that there is no way
for the policeman to be honest. Kelly's example is a dilemma not in
deontological or consequential ethics, but in the theory of the virtues,

Perhaps you've already thought that it wasn’t much of a dilemma;
because the policeman's first oath i1s morally null and void, either
from the start or from the time it turned out to require him to swear
a lie. (Maybe some part of its content retains some force, but not the
part that makes the dilemma.) The easy answer to the non-problem
about what course of action 1s nght is that the policeman ought to
break his first oath and testify truthfully or not at all. Yes indeed! But
this easy answer about what's right does not even address Kelly's point
about what's honest.

If you think rightness should be written into the very definition of
honesty, so that there’s nothing dishonest about breaking an oath that
would be wrong to fulfill, then you can ignore the difference be-
tween a moral dilemma about what's right and a dilemmma about
what’s honest. It is an ancient idea that we can blur distinctions
in this way. Myself, I think it a bad idea. In the first place it de-
fies ordinary language: we can perfectly well say that sometimes it’s
wrong to do what's honest, so that even if there’s nothing to do
that's honest, still there may be something to do that’s right. More
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important, if we blur the many virtues into some sort of nondescript
overall nghtness, we beg the question against a plurality of incom-

mensurable values.

We may call Kelly’s example a dilemma about ‘obligation’; but only
if we use the word in a strict and narrow sense, saving it for the sort
of obligation that is undertaken by an ocath, and not applying it
indiscriminately to all manner of nght conduct and pursuit of good.
The policeman’s misfortune is that his first oath, plus the circum-
stances, have put him under what we may call the first obligation: to
do what is needed to secure a conviction. The first obligation requires
him, for one thing, to take the second oath; and when he does, that
will put him under what we may call the second obligation: to tell the
whole truth and nothing but. The first obligation requires him, for
another thing, to lie. So after he has taken the second oath, his
dilemma is that he 1s under two opposite obligations arising from two
different oaths. Such conflict of obligations is a familiar mainstay of
present-day discussion.,

But notice that even before he takes the second oath (if he ever
does) the policeman already has a problem: whatever he does, he will
break some oath, he will not be honest in deed, he will leave some
obligation unfulfilled. And notice that his dilemma at this point is not
a conflict of obligations. So far, his only obligation is the first obliga-
non. He has no conflicting obligation. He is going to have a conflict-
ing obligation, if he takes the second oath, but he doesn’t have it yet.
He is obligated to put himself under a conflicting obligation, but his
obligation to become obligated is not yet an obligation simpliciter.

Here is the second interesting and unfamiliar feature of Kelly's
example. If present-day discussion has led us to identify moral dilem-
mas with conflicts of obligations (insofar as they involve obligation at
all) we are misled by the proverbial one-sided diet. It turns out that
we have a different kind of dilemma: not a conflict between obliga-
tions in being, but rather an obligation in being versus an obligation
to become obligated.

(You might say that even before he takes the second oath, the
policeman already has an obligation to testify truthfully; this obliga-
tion conflicts with the first obligation; so we already have a conflict
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of obligations. I reply (1) that this looks like the nondescript sense of
obligation that we wanted to set aside in order to concentrate not on
what's right but what’s honest; and (2) that we could stipulate that
the prevailing customs are such that truthful testimony is not obliga-
tory apart from the second oath; and (3) that even if there 15 a simple
conflict between the first obligation and an obligation to testify truth-
fully, this dilemma is not the same as the one that Kelly presents,
even if the policeman is in both dilemmas at once.)

Kelly's example illustrates a little-known point about the interpreta-
tion of deontic logic.® A system of deontic logic has a sentential
operator O which expresses deontic necessity. This is understood in
the usual way in terms of accessible possible worlds: O$ 1s true at
world w iff § is true at all worlds deontically accessible from w. The
accessible worlds are those which are in some sense ‘ideal’; what
exactly that means will vary from one intended interpretation to
another. Also, we often impose a restriction to words in which
certain fixed circumstances obtain: we have a certain time f in mind,
and we limit ourselves to worlds that match the history of w up to ¢
For instance if ¢ is the time when the policeman is choosing whether
to take and then break the second cath, we thereby restrict ourselves
to worlds where he has already taken the first oath, and where the
circumstances are such that he can secure a conviction only by swear-
ing a lie. Let us interpret O in such a way as to tie deontic necessity
to the obligations (in the narrow sense) of the policeman: say that an
ideal world is one at which, at time ¢ and thereafter, the policeman
never fails to fulfill any of his obligations. That means that, in view
of the first obligation and the fixed circumstances, every accessible
world 15 one where he takes and then breaks the second oath. But
also, in view of the second obligation, no accessible world is one
where he takes and then breaks the second oath. So there are no
accessible worlds at all. That means that anything whatever is deont-
ically necessary; O@ is true for any ¢.

It is customary to read O as ‘it is obligatory that. .., especially

3 I leamned it not from Kelly, however, but from Ernest Loevinsohn: personal com-
munication, circa 19735,



when we have in mind the idealness that consists in perfect fulfillment
of obligations. The surprise is that this customary reading for O 1s not
quite right. It is deontcally necessary to fulfill obligations that one 1s
obligated to undertake but has not yet undertaken; but it is not yet
obligatory to fulfill them. For instance in Kelly’s example it is deont-
ically necessary that the policeman tell the whole truth and nothing
but; however until he swears the second oath — which he may never
do — that is not yet, strictly speaking, obligatory. What is deontically
necessary thus exceeds what is obligatory. The customary reading is
safe enough if we use it with care and understand its limitations — just
as it's safe enough to go on reading the hook as ‘implies’, so long as
we know the difference — but still it is not strictly and literally correct.
Deontic logic is not, strictly speaking, the logic of obligation.
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9

Evil for freedom’s sake?

Christianity teaches that whenever evil is done, God had ample warn-
ing. He could have prevented it, but He didn’t. He could have
stopped it mudway, but He didn’t. He could have rescued the victims
of the evil, but — at least in many cases — He didn’t. In short, God is
an accessory before, during, and after the fact to countless evil deeds,
great and small,

An explanation 15 not far to seek. The obwvious hypothesis is
that the Chnstian God is really some sort of devil. Maybe He is
a devil as popularly conceived, driven by malice. Or maybe He
is umintelligibly capricious. Or maybe He i1s a fanatical artist who
cares only for the aesthetic quality of creation — perhaps the ab-
stract beauty of getting rich variety to emerge from a few simple
laws, or perhaps the concrete drama of human life with all its
diversity — and cares nothing for the good of the creatures whose
lives are woven into His masterpiece, (Just as a tragedian has no
business providing a happy end out of compassion for his charac-
ters.) But no: for Christianity also teaches that God is morally
perfect and perfectly benevolent, and that He loves all of His
creatures; and that these things are true in a sense not a million

First published in Philosophical Papers 22 (1993), 149172, Reprinted with kind per-
mission from Philosophical Papers.

I am much indebted to many people for helpful discussion and correspondence;
especially Marilyn Adams, Roobert M. Adams, Jonathan Bennett, John Bishop, Calvin
MNommore, Alvin Plantonga, Susanna Siegel, and Peter van Inwagen.
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miles from the sense in which we attnbute morality, benevolence,
or love to one another.

We turmn next to the hypothesis that God permits evil-doing for
the sake of its good effects. And indeed we know that sometimes
good does come of evil, and doubtless in more ways than we are able
to discover. But omnipotence is not bound by laws of cause and
effect. God can make anything follow anything; He never has to
allow evil so that good may come. Cause-and-effect theodicy cannot
succeed. Not all by itself, anyway; the most it can be is part of some
theodicy that also has another chapter to explain why God does not
pursue His good ends by better means.

A hypothesis that God allows evil for the sake of some good might
work if there was a logical, not merely a causal, connection between
allowing the evil and gaining the good. Therefore Christians have
often gone in for free-will theodicy: the hypothesis that God allows
evil-doing for the sake of freedom. He leaves His creatures free
because their freedom is of great value; leaving them free logically
implies allowing them to do evil; then it 15 not inevitable, but it is
unsurprising, that evil sometimes ensues. In this paper, I shall examine
free-will theodicy, consider some choices, and consider some diffi-

culties to which various choices lead.

I. SOME PRELIMINARY DISCLAIMERS

[ am an atheist. So you might suspect that my purpose is to debunk
free-will theodicy, and every other theodicy besides, so as to provide
— at last! — a triumphant knock-down refutation of Christianity. Not
s0. | am convinced that philosophical debate almost always ends in
deadlock, and that this case will be no exception.' When [ argue that
free-will theodicy meets with difficulties, I mean just what [ say, no
more and no less. I am not saying, and I am not slyly hinting, that

1 That may suggest an ‘anything goes' attitude toward philosophical questions that I
neither hold nor approve of. | would insist that when debate over a philosophical
question ~ say, the question whether [ have hands = ends in deadlock, it does not
follow that there is no truth of the marter; or that we don’t know the truth of the
matter; or that we ought to suspend judgement; or that we have no reason for
thinking one thing rather than the other.
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these so-called difficulties are really refutations. In fact, [ wish free-
will theodicy success, or at least some modicum of success. [ don't
want to have a proof that all the Christians I know are either muddle-
heads or devil-worshippers. That conclusion would be as incredible
as it is unfriendly. But I won't mind concluding that a Christian must
believe one or another of various things that 1 myself find unbeliev-
able. For of course I knew that all along.

I shall, accordingly, suspend disbelief on several points. [ shall not
make heavy weather over God's supposed omnipotence, despite my
own conviction that a principle of recombination of possibilities
disallows any absolutely necessary connections between God's will
and the world that obeys His will.* Likewise | shall not make heavy
weather over God’s supposed necessary existence. | shall not make
heavy weather over God’s supposed moral perfection, despite my
own conviction that values are diverse and incommensurable and
conflict in such ways that even God could not pursue some without
betraying others. (It is a real loss it God 1s not a fanancal and diaboli-
cally ruthless artist. It can’t just be ourweighed by the goods that He
pursues instead, for lack of any determinate weights to be compared.)
I shall not make heavy weather — well, not for long — of assuming
incompatibibsm, or even of assuming the Molinist doctrine of middle
knowledge.

My topic is circumscribed. T ask what free-will theodicy can ac-
complish single-handed, not what it can contribute to a mixed the-
odicy that combines several approaches. Further, my topic is evil-
doing — not the entire problem of evil. I do not ask why God permirs
natural evil; or, more urgently, why He permits, and perhaps perpe-
trates, the evil of eternal damnation. I put these questions aside as too
hard.” Neither do I ask why God did not create the best possible

2 See David Lewis, On the Plurality of Worlds (Oxford, Blackwell, 1986), 8692,

3 It seems that many find the second question too hard. Seldom does an analyuc
phi]ﬂmph&r of rl:l:ig;inn defend the eternal torment of the damned. Among those
who discuss the question at all, Richard Swinburne, “A Theodicy of Heaven and
Hell" in The Existerice and Nature of God, ed. by Alfred Freddoso (MNotre Dame,
Indiana, Motre Dame Press, 1983) is typical: he offers no ‘theodicy of Hell’
but only a reason why the damned may not enjoy the delights of Heaven. But
Peter Geach rises to the challenge: in Providence and Ewil (Cambridge, Cambndge
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world. To that question, I am content with the answer that, maybe,
for every world there is another still better, so that none is best.*

I[I. THEODICY VERSUS DEFENCE

Alvin Plantinga, our foremost modem authority on free-will theod-
icy, would recoil from that name for his subject. He has taught us to
distinguish ‘theodicy’ from ‘defence’.® ‘Theodicy’, for Plantinga,
means an audacious claim to know the truth about why God permits
evil. And not just a trivial bit of the truth — God permits evil for the
sake of some good or other — but something fairly substantive and
detailed. One who claims to know God’s mind so well (especially if
he claims to know without benefit of revelation) will seem both
foolhardy and impudent.

‘Detence’, on the other hand, means just any hypothesis about
why ommniscient, omnipotent, benevolent God permits evil. Its sole
purpose is to rebut the contention that there is no possible way that
such a thing could happen. To serve that purpose, the hypothesis
need not be put forward as true. It need not be at all plausible. Mere
possibility 15 enough.

Plantinga aims only at defence. S50 why does he invest so much
effort and ingenuity in the hypothesis that God permits evil for
freedom’s sake? I think an easier hypothesis would serve his purpose.
As follows. We are partly night, partly wrong in our catalogue of

University Press, 1977), he claims that ‘someone confronted with the damned
would find it impossible to wish that things so evil should be happy’ (139). Gramt
that they shouldn't be happy; but why wouldn't it be best to destroy them?
Wouldn't “the work of the Divine Armist . . . be permanently marred if the surd or
absurd element of sin were a permanent element of it'? (140} In reply Geach
speculates that nime forks, Hell in one fork and Heaven in the other; so that the
blessed in Heaven cannot say that Hell was, or 15, or will be. But why does this
leave the work of the Artist - the emtire work — unmarred?

4 George Schlesinger, “The Problem of Evil and the Problem of Suffering’, Amenican

Philosophical Quarierly 1 {1964), 244-247,; Peter Forrest, "The Problem of Evil: Two

Neglected Defences’, Sophia 29 (1981}, 49-54.

Alvin Plantinga, God, Freedom, and Evil (New York, Harper & Row, 1974), 10,

27-29; Plantnga, ‘Self-Profile’ in Alvin Plantinga, ed. by James Tomberlin and

Peter van Inwagen (Dordrecht, Reidel, 1985), 35, 42,

(%] ]
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values. The best things mn hfe include love, joy, knowledge, vigour,
despair, malice, betrayal, torture, . . .. God in His infinite love pro-
vides all His children with an abundance of good things. Different
ones of us get different gfts, all of them very good. So some are
blessed with joy and knowledge, some with vigour and malice, some
with torture and despair. God permits evil-doing as a means for
delivering some of the goods, just as He permits beneficence as a
means for delivering others.

Why not? The hypothesis isn’t true, of course, And it isn't plausi-
ble. But a defence needn’t be true and needn’t be plausible; possibility
is enough. And not epistemic possibility, or ‘real’ possibility given the
actual circumstances and laws of nature; just ‘broadly logical’ possibil-
ity. That's an easy standard. If somehow it could be made to explain
why God permits evil, the hypothesis that pigs fly would be good
enough for mere defence.

I myself think that a false value judgement, however preposterous,
is possibly true.® But suppose you disagree, and deny that value
judgements are contingent. No matter. What yvou deny is a disputed
metaphysical thesis. Plantinga incorporates a disputed metaphysical
thesis into his own free-will defence — the thesis that there are truths
about how unactualized free choices would have come out — without
stopping to prove that it is possible because i1t 15 true. Evidently he
takes for granted that whether or not it’s true, stll it 1s possible in the
relevant sense. So why may I not follow his precedent?

Defence 1s too easy; knowing God’s mind is too hard. 1 think the
topic worth pursuing falls in between, and has no place in Plantinga’s
scheme of theodicy versus defence. Pace Plantinga, I'll call that topic
‘theodicy’, but I don’t mean the know-it-all theodicy that he wisely
disowns. Rather | mean tentative theodicy, even speculative theod-
icy. The Christian needn’t hope to end by knowing for sure why
God permits evil. But he can hope to advance from a predicament of

6 That follows from my meta-ethical positon, subjecovism with bells and whistles,
See David Lewis, "Dispositional Theories of Value', Anstotelian Socety Supplementary
Volume 63 (1989), 113137 (reprinted m this volume as Chapter 7). It's necessary
to consider the valoe judgement taken in an ‘unngidified’ form {see 132-133) but
there's nothing wrong with that.
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not having a clue to a predicament of indecision between several not-
too-unbelievable hypotheses (mavbe sull including the hypothess:
‘none of the above’).” The job i1s to devise hypotheses that are at least
somewhat plausible, at least to the Christian, and to find considera-
tions that make them more plausible or less. Robert M. Adams has
written that “the atheclogical program . . . need not be one of rational
coercion. It might be a more modest project of rational persuasion,
intended not to coerce but to attract the minds of theists and agnos-
tics, or perhaps to shore up the unbelief of atheists.”™ Right; and the
samne, mutatis mutandis, goes tor theodicy.

I, SIGNIFICANT FREEDOM

If free-will theodicy 15 to explain the evil-doing that actually goes on,
and 1f it 15 to be plausible that our treedom 1s of great enough value
to be worth the evil that is its price, then we can’t just suppose that
God leaves us free to choose what cereal to eat for breakfast. We'd
better suppose that God permits evil for the sake of sipnificant freedom:
freedom in choices that matter. Free choice of breakfast 15 insignifi-
cant and worthless.

But choices that matter needn’t be between good and evil. They
might be momentous choices between incommensurable goods. Ex-
ample, half-fictitious: a splendid painting has gradually been covered
with dirt. By luck, the dirty painting is splendid in its own way.
There’s no saying which is better, the old clean painting or the new
dirty painting; they're too different. Will you have the painting
cleaned? Either choice is tragic, neither is evil,

If freedom in such choices as this is significant enough, unlike free
choice of breakfast, then God need not permit evil for freedom’s
sake. He can leave us free to choose between goods, but not free to
choose evil. (Just as He leaves us free to stand or to walk, but not to
fly.) To make free-will theodicy explain the evil that actually goes

7 See Sylvain Bromberger, ‘An Approach to Explanation’ in Analytic Philosoply:
Second Series, ed. by R.]. Butler (Oxford, Blackwell, 1965) on the distinction
between kinds of predicaments.

8 Adams, ‘Plantinga on the Problem of Eval' in Alvin Plantinga, 240.
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on, you have to say that this is not freedom enough. It would be well
(but 1t 1sn’t compulsory} to say why not.

Plantinga, after he notes that free choice of breakfast is insignifi-
cant, goes on to define significant freedom as freedom with respect
to an action such that either it is wrong to perform it and right to
refrain, or else vice versa.” That is too weak, if we hope to explain all
the evil-doing that takes place. Christians, and some others too,
believe in wicked thoughts. Example: spending an hour silently com-
posing an eloguent diatnbe against God. Insofar as thoughts are vol-
untary — and to a substantial extent they are — thinking a wicked
thought is an action it's wrong to perform. So God could grant us
plenty of significant freedom, in Plantinga’s sense, if He left our
thoughts free but ngdly controlled our behaviour. You have to say
that this too i1s not freedom enough. We need to explain not only
why God permits thoughtcrime but also why He permits evil behav-
1our.

The same pomt goes for vicimless evil-doing in general, even
when it is behaviour rather than secret thought. Some might think it
wicked to utter a blasphemous diatribe aloud, even if there are none
to hear it save the incorruptible and the already-corrupted; but none
of the audience will be harmed. And all will agree that some ewvil-
doing is victimless because an attempt to do harm fails,

It cannot be said that harm is ever the inevitable consequence of
evil-doing. For omnipotence, no merely causal consequence 1s inev-
itable. God could put each of His free creatures in a playpen. He
could make freedom safe by making all evil vicumless. He could have
so arranged things, for instance, that no matter what evil Stalin freely
did, no harm would come of it. And Stalin needn’t have known the
playpen was there. Insofar as the intmnsic character of Stalin and his
evil deeds went, the playpen needn’t have made the slightest differ-
ence. Stalin’s freedom to do evil = significant freedom in the sense of
Plantinga's definition — would have been undiminished.™

% God, Freedom, and Evil, 30

10 Steven Boer, "The Irrelevance of the Free-Will Defence’, Analysis 38 (1974), 110~
112, suggeses that the question why evil sometimes causes harm belongs to the
department of theodicy that 15 concerned with the problem of natural evil. If so,

107



So why didn’t God put Stalin in a playpen? — An answer is not far
to seek. It seems that Stalin's freedom would have been much less
significant if nothing much had been at stake. Outside the playpen as
he actually was, Stalin’s freedom gained its significance from two
factors taken together. One was the good or evil intrinsic character
of the actions he was left free to perform or refrain from. The other
factor was the extent to which good and bad outcomes — the well-
being of millions — depended on his choice. Plantinga’s definition of
significant freedom should be expanded to include the second factor.
Without a solution to the playpen problem free-will theodicy does
not explain the sort of evil that actually takes place.

(Sull, why should the value of the freedom depend on how much
is at stake? — Here's one answer, but whether it should appeal to
Christians [ do not know, Christianity teaches that man 1s made in
God’s image; and also that God is not only the creator, but also the
sustaining cause of the world. All that is good in the world, as well as
all that isn't, depends at every moment on God’s will for its continued
existence. And likewise much that was good depended on Stalin’s
will for its continued existence, and so perished. Thus Stalin had his
little share of the power that makes God what He 1s; and he wouldn’t
have had, if his significant freedom had just been the freedom to
misbehave 1n his playpen.)

God’s answer to a prayer from the Gulag:

No, I will not deliver you. For I resolved not to; and 1 was
right so to resolve, for otherwise your fate would not have been
in Stalin’s hands; and then Stalin’s freedom to choose between
good and evil would have been less significant. If you had been
spared just because Stalin freely relented, that would have been
a very good thing. | knew it wouldn’t happen. But it was not
for me to prevent it, and | would be preventing it if | stood by
ready to release you if Stalin didn’t. So here you stay!

the playpen problem falls ousside our present ropic. However, | note that in thar
case, we must dismiss the hypothesis that natural evil is the evil-doing of Satan
and his cohorts, (See God, Freedom, and Evil, 58-59.) For why does the evil-doing
of Satan and his cohors cause harm? God could have put Satan and his cohorts in
the playpen along with Stalin.
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It what I've said about the playpen problem is night, this 15 where
free-will theodicy leads. Absurd? Monstrous? — [ rather think not,

though I'm of two minds about it. It's uncomfortable, for sure.

I ask a final question. "W'hy should we not do as God does, and leave
victims to their fates so as not to make the freedom of evil-doers less
significant? — Not unanswerable. One answer: There are other con-
siderations that enter into the decision, notably how we shall use our
own significant freedom. Another answer (suggested by John Bishop
in conversation): If the victims had been protected by the power of
God Almighty, that would have put the evil-doer in altogether too
much of a playpen. But if we do our fallible best, the evil-doer is in
a very imperfect playpen and his freedom remains significant enough.
I think the two answers succeed, but they leave a residual question 1
don’t know how to answer. Why is the significance of the evil-doer’s
freedom a weightless consideration for us, not merely an outweighed
consideration?

IV, COMPATIBILISM

Compatibilism says that our choices are free insofar as they manifest
our characters {our beliefs, desires, etc.) and are not determined via
causal chains that bypass our characters. If so, freedom is comparible
with predetermination of our choices via our characters. The best
argument for compatibilism is that we know better that we are
sometimes free than that we ever escape predetermination; wherefore
it may be for all we know that we are free but predetermined.
Incompatibilism says that our choices are free only if they have no
determining causes outside our characters — not even causes that
determine our choices via our characters. The best argument for
incompatibilism rests on a plausible principle that unfreedom is closed
under implication. Consider the prefix ‘it is true that, and such-and-
such agent never had any choice about whether’, abbreviated ‘Un-
free’; suppose we have some premises (zero or more) that imply a
conclusion; prefix ‘Unfree’ to each premise and to the conclusion;
then the closure principle says that the prefixed premises imply the
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prefixed conclusion.'' Given determinism, apply closure to the im-
plication that takes us from preconditions outside character — long
ago, perhaps — and deterministic laws of nature to the predetermined
choice. Conclude that the choice 15 unfree. Compatibilists must reject
the closure principle. Let's assume that incompatibilists accept it. Else
why are they incompatibilists?

I'll speak of ‘compatibilist freedom’ and ‘incompatibilist freedom’.
But I don’t ask you to presuppose that these are two varieties of
freedom. According to incompatibilism, compatibilist freedom is no
more freedom than counterfeit money is money.

It seems that free-will theodicy must presuppose incompatibilism.
God could determine our choices via our characters, thereby prevent-
ing evil-doing while leaving our compaubilist freedom intact. Thus He
could create utopia, a world where free creatures never do evil.

Plantinga once responded to compatibilist opponents as if their
objection were a terminological quibble. The hypothesis is that God
permits evil so that our actions may be not determined. If you find
‘free’ a tendentious word, use another word: ‘unfettered’, say.'* But
of course the issue i1s one of value, not terminology. The opponents

grant the value of compatibilist freedom. But they think that if God

11 The closure principle is a generalization of the ‘Rule Bera® that plays a leading
role in Peter van Inwagen's defence of incompatibilism in An Essay on Free Will
{Oxford, Oxford University Press, 1983); it furst appears on page 94. The closure
principle says that the logic of "Unfree” 11 a "nonmal’ modal logic; see Brian Chellas,
Modal Logic: An Introduction (Cambridge, Cambridge University Press, 1980), 114-
115. We can see from Chellas's Theorem 4.3(4) that the closure ponciple is
equivalent, inter alfa, to this combination of four principles:

RE: if "A iff B is valid, so 15 "Unfree A iff Unfree B,

N: ‘Unfree T is valid, where T is an arbitrary tautology,
M: ‘Unfree (A & B)' implies ‘Unfree A and Unfree B, and
C: "Unfree A and Unfree B implies "Unfree (4 & By’

The compatibilist must therefore challenge one of the four, most likely C: and
Michael Slote has done so in ‘Selective Necessity and the Free-Will Problem’,
Journal of Philosophy 79 (1982), 5-24,

12 Planunga, Ged and Other Minds (Ithaca, Cornell University Press, 1967), 135, But
later he concedes that this was too short 2 way with compatibilism: ‘Seli-Profile’,
4547, and ‘Reply to Robert M. Adams’, 371372, both in Alvin Plantinga, My
complaint here applies only to his earlier view.
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permits evil for the sake of incompatibilist freedom, what He gains is
worthless.

Yet for purposes of mere ‘defence’ it needn’t be true, or even
plausible, that incompatibilist freedom has value. It is enough that it
be possible. Plantinga's short way with the compatibilists would have
been fair if, but only if, it was common ground that a false and
implausible value judgement is nevertheless possible.

Before we turn back to the free-will theodicy that does presuppose
mcompatibilisim, let’'s consider the compatibilist alternative a little
further. Suppose God did determine our choices via our characters,
preventing evil-doing while leaving us free. How might He do it? By
a wise choice of initial conditions and uniform, powerful, simple laws
of nature? — That might be mathematically impossible.'* The problem
might be overconstrained. It might be hke the problem: find a curve
which is given by an equation no more than fifteen characters long,
and which passes through none of the following hundred listed
regions of the plane.

Rather, God might artain utopia by elaborate contrivance. Instead
of uniform and powerful laws of nature, He could leave the laws
gappy, leaving Him room to intervene directly in the lives of His
creatures and guide them constantly back to the right path. Or (if
indeed this is possible) His laws might be full of special quirks de-
signed to apply only to very special cases. Either way, despite our
compatibilist freedom, God would be managing our lives in great
detail, making extensive use of His knowledge and power.

John Bishop has suggested that ‘the walue of fully autonomous
mutual loving relationships’ would be lacking in a world where this
happens.' {Think of analogous contrivance in the relationship of two
people!}) Freedom — compatbihist freedom, perhaps — 15 an integral
part, but only part, of this larger value. In this way, Bishop arrives at

13 Remember how much the laws of nature must be ‘fine-tuned’ before they even
permut hife. See John Leshie, Umiverses (London, Routledge, 1989, 46, 27-65.

14 John Bishop, ‘Compatibihism and the Free Will Defence’, Auwstralasian Joumal of
Philasophy 71 {1993}, 104=120. Note that Bishop's theodicy offers another solution
to the playpen problem — one that is not available within free-will theology
narrowly construed.
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something akin to free-will theodicy that is available even under
compatibilism. The story is for Bishop to tell, and [ will not pursue it
further. Except to note that Bishop fears it must end in heterodoxy:
the loving relationship between God and His creatures will be un-
spoiled only if God gives away some of His power over them, and
becomes no longer omnipotent,

Though [ am in fact a compatibilist, from this point on I concede
incompatibilism for the sake of the argument. I'll say ‘freedom’ for
short to mean incompatibilist freedom.

We've come this far: there is nothing God can do to make sure
that there will be (significantly) free creatures who never do ewil.
Because whatever act of God makes sure that you choose not to do
evil ipso_facto renders you unfree in so choosing. To show this, apply
the closure principle to the implication that runs from God's act, plus
the conditional that it God so acts then you will not do ewvil, to the
conclusion that you do not do ewvil.

It proves helpful to restate this, lumping together all God's acts
and all His omissions. A (maximal) option for God is a maximally
specific, consistent proposition about which acts He does and doesn’t
do. These options partition the possible worlds where God exists. At
any such world, God (strongly) actualizes just one of His options: that
15, He acts and refrains from actng in such a way that this option,
and no other, 15 true. In a dernivanve sense, He actualizes other
propositions: all and only those that are implied by the option He
actualizes. (Implied sometimes with the aid of the necessary connec-
tons between God's will and the world that compnse His omnipo-
tence.) And in a still more derivative sense, He actualizes the things
that exist, and the events that occur, according to the propositions
He actualizes.

We cannot blame God because He has not actualized significant
freedom without evil-doing. He could not have actualized that: He
had no option that implied it.

V. GOD THE UNLUCKY

At this point we may picture God as an unlucky gambler. He
confronted a range of options. Some were mediocre: no free crea-
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tures, or at least no significant freedom. Others offered Him a gamble
on how His creatures would use their freedom. If He gambled,
He might lose. Or He might win: His free creatures might freely
shun all evil, and that would be very good indeed. Wisely weigh-
ing the prospects of winming and losing, He chose to gamble. He
lost. Lost rather badly, to judge by the newspapers; but we don't
really know quite how much worse it could have been. Tough luck,
God!

(Qur commiseration for God's bad luck seems scarcely consonant
with worship of Him as a Supreme Being. However, the mysteries
of the Trinity may go some way to reconcile dissonant stances toward
one and the same God.)

Be that as it may, the picture of God as an unlucky gambler is
wrong. Or anyway it is heterodox, which is the same for present
purposes. For it overlooks God’s foreknowledge. An ordinary gam-
bler makes a decision under uncertainty; he doesn’t know how any
of the gambles on offer would turn out. When he finds out he has
lost, it's too late to change his mind. He can only regret having
gambled as he did. God, however, does know the outcome of at least
one of His options: namely, the one that He will in fact actualize. He
knows all along just what He will and won't do, and just how His
free creatures will respond. So if He gambles and loses, He knows all
along that He will lose. If He regrets His gamble, His regret does not
come too late — it comes as early as early can be. Then nothing forces
Him to go ahead with 1t. He has the power, and it 1s not too late, to
actualize some other option instead.

You may well protest: if He did switch to some other option, how
would He gain the foreknowledge that made Him regret His original
choice? — Fair enough. My point should be put as a reduciio against
the supposition that God is an unlucky gambler who regrets His
gamble. Suppose for reductio that God actualizes a certain option O,
and O turns out badly; and the prospect for some other option is
better than O is when O turns out badly. Then God knows by
foreknowledge that O turns out badly, so He prefers some other
option to . Then He actualizes another option instead of O. Con-
tradiction,

God is not, we may conclude, an unlucky gambler who regrets
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His gamble. He may yet be an unlucky gambler who does not regret
His gamble, even though He lost. How maght that be?

God might know that the gamble He lost sull, even when lost,
surpasses the expected value' of all the other gambles He might have
tried instead, as well as the mediocre options in which He doesn’t
gamble at all. That could be so if He lost, but much less badly than
He might have done. He would have no cause for regret if He took
one of the gambles with the best expected value (or near enough'®)
and the actual outcome was no worse than the expected value. But
on this hypothesis gambling on sigmficant freedom 15 a much more
dangerous game than we would have suspected just on the basis of
the evil-doing that actually happens. That makes it all the harder to
believe that freedom is worth the risk.

Or instead, God nught not regret the gamble He lost because,
somehow, He knows that if He had tried any other gamble, He
would still have lost, and lost at least as badly as He actually did.

VI, MOLINISM

We might think, with de Molina and Suarez, and Plantinga in at least
some of his wntings, that God has not only foreknowledge but also

¥ 17

‘middle knowledge’.'” Not only does He know what the free crea-
tures who actually exist, in the predicaments in which they actually

15 Or some vague approximation to an expected value, | don’t suppose an incom-
patibilist will think that free choices have well-defined probabilines; but neither
will he want to abandon altogether the idea that some free chotces are more likely
than others, and so contribute more weightly to the prospect of a certain gamble
on freedom.

16 Maybe God s a sansficer; maybe it is not part of His benevolence, rightly
understood, that He must actualize the very best of His options. See Riobert M.
Adams, "Must God Create the Best?” Philosophical Review 81 (1972), 317-332,
reprinted in Adams, The Virue of Faith (Oxford, Oxford University Press, 1987).
The more of a sausficer God s, of course, the easier it will be for Him not to
regret a gamble that turns out badly.

17 See Robent M. Adams, ‘Middle Knowledge and the Problem of Evil," Amierican
Philosophical Quarterly 14 {1977}, 1117, reprinted in The Virtue of Faith, An-
thony Kenny, The God of the Philosophers (Oxtord, Oxdford Univerity Press, 1979),
61-71; and Plantinga, ‘Self-Profile’, 4850,
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find themselves, will actually do; He also knows what the free crea-
tures would have done had they found themselves in different predic-
aments, and He even knows what would have been done by free
creatures who do not actually exist.

If this is so — and if, in addition, God has middle knowledge about
chance systems other than free creatures, for instance radium atoms -
then God i1s no gambler. He confronts not a decision problem under
uncertainty, not even a decision problem under partial uncertainty
alleviated by His ﬁ':-rtknnwltdgt, but rather a decision prublfm with
perfect information. He knows just how each of His options would
turn out. He can reason step-by-step, using His muddle knowledge of
free creatures (and chancy nature) at every step. ‘If I were to create
Satan, he would rebel; if then [ were to create Adam and Eve, Satan
would tempt Eve; if so, Eve would succumb, and would in turn
tempt Adam. . .. " In short: so-and-so option would result in such-
and-such world.'™

Under Molinism, God is in the best position imaginable to govern
the world wisely. The option He actualizes may vet turn out badly:
the free creatures may do evil. But God will have no regrets. He will
have known all along that none of His other options would have
turned out better (anyway, not enough better to make His chosen
option wrong).

The counterfactual conditonals that God knows by His nmuddle
knowledge — call them counterfactuals of freedom, ignoring henceforth
the ones about the radium atoms — must be contingent truths. It 1s
always possible for the antecedent to be true and the consequent false,
making the whole counterfactual false. Being contingent, there are
various combinations of them that might be true. Some especially
unfortunate patterns of counterfactuals yield what we may call, ap-
proximately following Plantinga, a pattern of depravity: God has no

18 This 15 not the fallacy of counterfactual transitivity. Instead, it repeatedly invokes
the inference

If it were that A, then it would be that B:
if it were that A & B, then it would be that C;
therefore if it were that A, then it wounld be that B & ©

which s uncontroversially valid.



option such that, if He were to actualize it, there would then exist

significantly free creatures and none of them would ever freely do
evil. If so, evil would indeed be the inescapable price of freedom.™

19 Let O(¥) be the option that God strongly actualizes at world W, assuming thae
W is a world where God exists. We say that God can adualize world W if the
following counterfactual is true (here at our actual world): if it were that OV},
then ¥ would be actualized. If, in addition, O{W) holds at no world except W
and hence strictly implies that W' 1s actualized, we say that God can stromgly acfualize
W if not, we say that God can weakly actualize W. These definitions differ from
Plantinga's, but they are equivalent; see the statement and proof of ‘Lewis's
Lemuma’, in his “Self-Profile’, 50-51.

Assume that God is able to leave something unsettled. What God leaves
ansettled comes out differently at different possible worlds, but not because of any
difference in what God does. That is: God has an option O that holds at two
different worlds I and W, so that O{F) = O(W) =0O. Then one or both of these
two worlds s 2 world that He cannot actualize, either weakly or strongly. Else we
would have two true counterfactuals with the same antecedent and conflicting
consequents: if it were that O, V would be actual; if it were that O, W would be
actual; but V¥ and W cannot both be actual. That would mean that © was not an
entertainable supposition, contrary to the assumption that it s one of God's
options. Thus we refute ‘Leibniz’s Lapse’, the thesis that for any world {or any
world in which God exists), God can actalize that world.

{Susanna Siegel has observed that the ‘lapse’ may be badly named. For Leibmz
could invoke his principle of sufficient reason o argue that God is umable to leave
anything unsertled. In that case it would be no lapse for Leibniz o conclude that
God is, after all, able to actualize any world.)

Mote that this refutation of Leibniz's lapse does not require us to say anything
specific about what it is that God can leave unsettled, and why He might want to
leave it unsertled. But one case to keep in mind is the case that He might leave a
creature's action unsettled, because He values incompatibilist freedom. Note also
that the refutation does not presuppose Molinism, If the difference between worlds
V and W concemns the action of a free creature, Molinism says that ome of the
conflicting counterfactuals is rue and ano-Molinism says that neither is true; but
what matters for the refutation is just that they can't both be true.

Call a world wiopian if it contains significantly free creatures, none of whom
ever freely do evil. Once we know that there are some worlds that God cannot
actualize, we are in a position to speculate that every utopian world is one of these
unactualizable worlds. That is 2 weak version of the hypothesis of depravity.

Plantinga's own version of the hypothesis, in The Nature of Necessity, 186-189,
is stronger by a quantfier shift. His hypothesis is that every posible creature P

116



Given Molinism and the hypothesis of depravity, we have a free
will theodicy that is immune to our reductio against regret. God
gambles and loses without any regret, knowing that He would have
done no better {or not enough better to matter) if He had actualized
any other option. Insofar as it affords a way around the problem of
regret, Molinism makes free-will theodicy easier. In other ways,
though, Molinism makes more trouble than it cures.

Mot every so-called counterfactual is really contrary to fact. Coun-
terfactuals of freedom come in two kinds: the fulfilled, with true
antecedents, and the unfulfilled. Consider a fulfilled counterfactual: if
Judas had the chance, he would betray Christ for thirty pieces of
silver. Counterfactuals obey modus ponens. So apply the closure prin-
ciple to the implication

Judas has the chance,
If Judas had the chance, he would betray Christ;
Therefore Judas betrays Chrst,

Ex hypothesi Judas had a free choice about whether to betray Christ;
but presumably he never had any choice about whether to be offered
the chance. Therefore Judas must have had a free choice about
whether the counterfactual of freedom was to be true. And that's just
as we might have thought: when Judas freely betrayed Chnist, he
thereby rendered true the counterfactual of freedom.

Unfulfilled counterfactuals of freedom are very different. They're
not rendered true by the free choice of the agent, since they concern
choices that never actually take place. Some of them even concern
agents who never actually exist. It's peculiar — but consistent, good
enough for mere defence ~ that the two kinds of counterfactuals of
freedom should work so very differently.

What does make unfulfilled counterfactuals of freedom true? Are
they subject to God's will? — If so, it seems that God would have

suffers from trans-world depravity: that is to say (almost), there 13 no world God
can actualize where P exists and 15 significantly free and never freely does evil. {1
omit another unimportant strengthening, and | omit Plantinga’s use of essences as
surrogates for possibilia.)
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options of actualizing free creatures and also actualizing counterfac-
ruals of freedom such that those creatures would freely shun evil.
That goes against the hypothesis of depravity, and thereby wrecks our
way around the problem of regret. Further, if God did both these
things, then the alleged free creatures would not be free after all, by
the closure principle. We conclude that counterfactuals of freedom
can be subject to God’s will only if they remain unfulfilled! God's
supposed power to see to it that an agent would freely do so-and-so
if put to the test is a ‘finkish’ power: God has it only on condition
that the agent is not put to the test. It seems absurd that God's powers
should be finkish in this way = the conclusion is a reductio. Therefore
unfulfilled counterfactuals of freedom are not subject to God's will, ™
Are they true in wvirtue of what things and what fundamental
properties do and don’t exist, and how these things and properties are
arranged in patterns of instantiation? In John Bigelow's phrase, does
their truth supervene on being?' No; for unless God's omnipotence
is limited in stll other respects, any truth that supervenes on being is
subject to His will. So there can be nothing that makes unfulfilled
counterfactuals of freedom true. They just are true, and that’s that.*

20 Compare C. B. Marun's idea of a finkish disposition: as it might be, the solubilicy
of something that would instantly cease to be soluble if ever it were put into
solvent. Martin discussed finkish dispositions years ago in Sydney, and in ‘Powers
and Conditionals’, presented at the University of North Carolina in 1968, 1 agree
with Marun thar finkish dispositions are possible, and that they refute a simple
conditional analysis of dispositions. What I deem absurd is not finkishness per se,
but finkishness applied to God's powers,

21 See John Bigelow, The Reality of Numibers (Oxford, Oxford University Press,
1988), 133; and ‘Real Possibilites’, Philosophical Studies 53 (1988), 38, where
supervenience on what things exist turns into supervenience on what things exst
and how they are aranged (i.e. arranged n patterns of instantiation). Bigelow's
principle 15 a weakened form of C. B. Martin's principle that truths require
truthmakers; see D. M. Armstrong, “C. B. Martin, Counterfactuals, Causality, and
Conditionals’ in Cause, Mind, and Reality: Essays Honoring . B, Martin, ed. by
Jﬂhﬂ Heil {Dordrecht, Kluwer, 1989).

22 A fortier, for what it's worth, they violate the analysis [ advanced in Cownterfactuals
{Onford, Blackwell, 1973). For on my analysis, the truth of counterfactuals is
supervenient on being,
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VII. SELECTIVE FREEDOM

A final difficulty with Molinism is that it seems to give God a
winning strategy whereby He can, after all, see to it that His signifi-
cantly free creatures never do evil. He needn’t just decide, once and
for all, whether His creatures are to be free. He can make a creature
free only some of the time. He always knows, by foreknowledge or
middle knowledge as the case may be, whether a creature would do
evil if left free on a given occasion. So He can grant freedom selec-
tively, when and only when He knows the creature will not misuse
It

This strategy of selective freedom, if it worked, would circumvent
depravity. In other words, the hypothesis of depravity says that the
strategy can't work. But what would go wrong if God tried it?

Perhaps this. The counterfactuals of freedom say what the free
creatures would do in various circumstances; and among the circum-
stances are God's granting and withholding of freedom. They just
might say that the more God withholds freedom so as to prevent evil,
the more evil would be done on the remaining occasions when
creatures are left free. For example, we could have a pattern of
counterfactuals saying that a certain man would do evil on the first,
and only the first, of the days when he is left free. It is useless, then,
for God to withhold his freedom on day one — that would onlv put
off the evil day. Given this pattern, the only way God can prevent
him from doing evil is to withhold freedom on all the days of his life.
Selective freedom doesn’t work.,

There might be a similar pattern involving many men, at separate
tumes and places. Instead of the days of one man’s life, we might have
a succession of solated 1slands. In that case, however, the pattern of
counterfactuals that frustrates the strategy of selective freedom will be
much more peculiar. It will be a pattern of occult counterfactual
dependence that somehow overcomes barriers to any normal sort of
causal interaction. The islands, at the imes in question, might even
be outside one another’s light cones.

Mot plausible, excepr as a last resort for heroic faith. But consistent,
good enough for mere defence.

119



Set aside these peculiar patterns of counterfactual dependence. Then
the hypothesis of depravity is false; the strategy of selective freedom
would work; and free-will theodicy fails. Or so it seems — unless we
can come up with some other objection to the strategy of selective
freedom. Several objections are worth considering. [ take them in
order of increasing strength.

First objection. If God grants freedom selectively, He deceives us.
Often we will think we are free when we are not. Deception is
wrong,

Reply. At worst He musleads us, permitting us to jump rashly to a
false conclusion. And mavbe not even that. Why shouldn’t we be
able to figure out that selective freedom is a good strategy for God —
if indeed it is — and conclude that God may well be following it? And
if that’s still not enough, why shouldn’t God reveal to us that we are
not always free?*

Second objection. God ought to follow a uniform policy, leaving
us free either always or never. Fairness requires Him to treat like cases
alike.

Reply. I am not sure it is the essence of fairness to treat like cases
alike. Maybe uniformity is just a by-product of treating each case
correctly. Or maybe it 15 just a means to the end of making the law
predictable to those who care to study the precedents and rely on the
rule of stare decisis. (In which case uniformity loses its point when
previous cases are kept secret.)

Anyway, the cases God would treat differently are not alike. They
differ in respect of counterfactuals of freedom.

Third objection. Augustine says that ‘as a runaway horse 1s better
than a stone which does not run away because it lacks self-movement
and sense perception, so the creature is more excellent which sins by
free will than that which does not sin only because it has no free
will."”** Maybe free evil-doing is good in its own right, not just the
price of trying for freedom without evil. Then God should not
withhold freedom just because He knows that it would be misused.

23 A charge of deception gives us a third solution to the playpen problem. Again |
reply that outright deception is not required to create a plavpen.
24 Cited in Plantinga, God, Freedowm, and Ewil, 27.

120



That substitutes the worst outcome for the second-best — the stone
for the horse.

Reply. That value judgement, if credible, would surely smooth
the path of free-will theodicy. But stop to think how an unfree man
15 better than a stone; and stop to think of the victims beneath the
horse’s hooves. What we have here, I suggest, 1s a taste of the
aesthetic theodicy that we set aside at the beginning: God the fanatical
artist.

Fourth objection. John Bishop's point reappears. To secure free-
dom without evil by the strategy of selective freedom, God would
have to manage our hives in great detail, making plenty of use of His
superior knowledge and power. Even when He left us free, a larger
value that subsumes the value of freedom would be lost. Such over-
bearing contrivance on God’s part could have no place in a “fully
autonomous mutual loving relationship’ between God and his crea-
tures.

Reply. As before, I don’t dispute Bishop's point. But I note that it
is not exactly free-will theodicy, and | note Bishop's concern that it
must end in heterodoxy.

Final objection. If God resolves to leave me free when and only
when He knows that I would not misuse my freedom to do evil,
then whatever ‘freedom’ He sometimes gives me is bogus freedom.
Assume for reductio that on a certain occasion God left me free to do
evil because He knew that | would not do evil. Then what if 1 had
done evil after all? If | was really tree, that ought to be an entertainable
supposition: we ought to be able to reason hypothetically under the
supposition that 1 did evil after being left free, without ending in
contradiction. Yet it seems that if | had done ewil, God would have
foreseen it; so he would not have left me free, so [ would not have
done evil after all; so the counterfactual supposition that [ did ewl
does end in contradiction. So I was not really left free.

F.eply. There 1s another, and no less plausible, course of hypothet-
ical reasoning that does not end in contradiction. Hold fixed my
freedom, rather than God's success in predicting me. God made up
His mind, once and for all, come what may, to leave me free. His
resolve 1s firm. (It must be, else His strategy of selective freedom

would indeed be bogus.) So if I did ewil after all, God might be
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astonished to tarn out wrong, but 1'd sull be free. If He foresaw that
I'd shun evil, then if [ did evil He would have been mistaken.

Objection to the reply. God is essentially infallible. If He made
even one mistake, He would not be God at all. Whatever happened,
God could not lack His essence. So the alternative course of hypo-
thetical reasoning just considered also ends in contradiction: the con-
tradiction that God is infallible and yet turns out mistaken, or more
simply the contradiction that God 15 not God. 5o again 1t turns out
not to be an entertainable supposition that I do ewil; again, my
‘freedom’ under the strategy of selective freedom 15 bogus.

Defence of the reply. Not so; or not indisputably so. (Here, as
elsewhere, 1 expect argument to end in deadlock.) Counterfactual
SUPPOSIONs cOontrary to essence are sometimes entertainable. For
instance, the supposition that Descartes 1s material and the supposition
that he i1s immaterial both are entertainable, Presumably one suppo-
sition or the other is contrary to Descartes’ essence.® Yet it makes
sense to reason hypothencally about what would be the case under
either supposition, and the reasoning need not end in contradiction.
Further, even when an entertainable supposition is not itself contrary
to essence, still it may happen that what would be the case given that
supposition 15 contrary to essence. For instance, consider the counrer-
factuals:

If all creatures were matenal, Descartes would be matenal.

If material things couldn’t think, Descartes would be immate-

rial.

4]
¥

I myself would say that suppositions contrary to essence are entertainable because
essence is a flexible matter; it's no contradiction that a being is, loosely speaking,
God but is not, stricty speaking, God because of one lapse from omniscience; just
as it is no contradiction that a glass 15, loosely speaking, empty but 15 not, smictly
speaking, empty because of one remaining drop of beer. Mot essentialism per se,
bt only an especially rjg',d version of essentialism stands in the way aof SUppOSIng
counterfactually that Descartes lacks his essence, or that God lacks His. Nor need
we explain this in terms of my theory of counterparts; the same flexibility is
available on rival approaches to modal metaphysics, except for one approach that
lacks adherents. See my On the Plurality of Worlds, Ch. 4.
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Presumably one consequent or the other is contrary to Descartes’
essence; vet both counterfactuals seem non-vacuously true, and nei-
ther antecedent 1s contrary to essence. So even if the consequent

‘God 15 mistaken’ 1s contrary to God's essence, the supposition that |
did evil may yet be entertainable.

The logical situation 1s confusing because it involves a counterfac-
tual within a counterfactual. So it may be helpful to spell it out more
fully. Let OH, the outer hypothesis, be that God can tell whether or
not I would do evil if left free, foresees that [ would not do evil if
left free, follows the strategy of selective freedom, and accordingly
leaves me free. Let IH, the inner hypothesis, be that I nevertheless
freely do evil. We take as a premise that unless my ‘freedom’ were
bogus, IH would be entertainable; so we have

(1) If it were that OH, then not:
if it were that [H, then a contradiction would obtain.

And we tnivially have

(2) If it were that OH, then:
if it were that IH, then I would freely do evil.

And it seems that we also have

(3) If it were that OH, then: if it were that IH, then:
God would foresee that 1 would do ewvil 1t left free; and

(4) If it were that OH, then: 1f it were that IH, then:
God would still follow the strategy of selective freedom.

From (3) and (4) we have

(5) If it were that OH, then: if it were that IH, then:
God would not leave me free and so I would not freely do ewvil.

From (2) and {5) we have

(6) If it were that OH, then:
if 1t were that IH, then: a contradiction would obtain.

From (1) and (6) we have
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(7} 1f it were that OH, then a contradiction would obtain.

This means that OH — a sample instance of selectuve freedom — 1s not
an entertainable supposition. That completes the objection, The reply
denies (3) and says that what's true instead is

(3"} If it were that OH, then: if it were that IH, then:
God would wrongly think that 1 wouldn't do ewvil if left free.

And from (3') there follows no difficulty for the hypothesis OH. The
objection to the reply uses God’s essenunal infallibility to support

(8) If it were that OH, then: if it were that IH, then:
God would not wrongly think anything;

and from (3"} and (8) we obtain (6) and proceed as before. The
defence of the reply questions (8), finding precedent for (3') in other
true counterfactuals with consequents contrary to essence.

We might think, wrongly, that (3) is guaranteed by counterfactual
logic; namely, by the same principle that vields: ‘if we had ham, then
if we had eggs we'd have ham and eggs’. (If A, then: if B then AGB.)
This ham-and-eggs pranciple would indeed yield (3), since the con-
sequent of (3) follows from OH and [H together. For OH says in part
that God can tell whether I would do evil if left free; IH says in part
that 1 freely do evil, and hence implies that [ would do evil if left
free; these together imply that God would foresee that I would do
evil if left free. But the ham-and-eggs principle would equally yield
(3"). For OH says in part that God foresees that [ would not do evil
if left free, and IH implies that I would do evil if left free, so together
they imply that He's wrong. Anyway, the ham-and-eggs principle,
plausible though some of its instances may be, is invalid. Maybe if we
had ham, our having ham would depend on our not having eggs; so
maybe if we had ham, it would be that: if we had eggs we'd have
eggs and no ham.* The principle is useless to support either (3) or
{3"). They must stand or fall on their own ments.

26 On the analysis | offer in Counterfacrials — which, however must remain bracketed
s0 long as we suspend disbelief about Molinism — the ham-and-eggs principle
amounts to assuming, roughly, that any closest B-world to any closest A-world to
ours must be an A&B-world. The analogy of similarity distance to spatial distance
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QOur present discussion retraces part of the famous dispute over fore-
knowledge and freedom. Suppose | freely accept a gift of $1000,
ignoring putative reasons why [ should decline it. God foresaw that
would. If I had declined — an entertainable supposition — then God
certainly would not have known ahead of time that I would accept.
But what would have happened? God’s foreknowledge that [ would
accept, taken as a whole, is a “soft” fact: if [ had done otherwise, it
would have been otherwise, so it does not limit my freedom. But we
can divide it into two parts. On the one hand, there is the content of
a past belief: it was a belief that I was going to accept the gift. On the
other hand, there is the fact that this was God's belief, and constituted
part of His infalible foreknowledge. Which part 15 the soft part?
Opinion may well divide.

Perhaps we should hold fixed that the believer was infallible God,
and say then that it is the content of His belief that is soft: if I had
later declined the gft, He would all along have expected me to
decline. ‘I am able to make some proposition to have been known
by God that is not [in fact] known by God, and conversely’ said
Richard of Campsall in the fourteenth century;* and in our time,
Plantinga has taken a similar view.*

Or perhaps instead we should hold fixed the content of the past
belief, and say that what is soft is that this belief belonged to infallible
God. He expected me to accept, so if | had declined He would have
suffered a lapse in His essential infallibility, so He would not, strictly
speaking, have been God at all. So said Fobert Holkot in the sixteenth
century;” and in our time, Marilyn Adams has taken a similar view.*

quickly reveals counterexamples. Then why is the ham-and-eggs principle plausi-
ble ofthand? Maybe we mistake the double counterfacrual

If it were that A, then: if it were that B, .,

for a single counterfactual with a conjunchve antecedent

If A and B, then. . ..

27 Campsall's Notabilia, 7, in The Works of Richard of Campsall ed. by Edward A.
Synan (Toronto, Pontifical Institute of Mediaeval Studies, 1982}, Vol. 11, 40.

28 *On Ockham's Way Out’, Faith and Philosophy 3 (1986), 235-269.

29 According to Calvin Normore, personal communication.

30 “Is the Existence of God a “Hard™ Fact?', Philosophical Review 76 (1967), 492-503,
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We should take care how we state the two opinions, lest they
seem harder to believe than they really are. The opinion that if [ had
declined, then God’s past expectation would have been different from
what it actually was does not mean that I have the power to change
the past. There i1s no question of God’s past expectations being first
one way and then the other! As Campsall also said, ‘I am able to
bring about that God has known from eternity that which He never
[in fact] has known.*" If I had declined the gift, God would always
have expected me to decline. The only ‘change’ I can make, if indeed
we may call it that, is to put the actual past in place of a might-have-
been past that never was.

And the opinton that if | had declined, then God would have been
mistaken does not necessarily mean that [ have 1t in my power to
cause God to have made a mistake long ago. I wasn’t around then to
cause anything. Unless God's foreknowledge works by backward
causation — maybe so, maybe not — | cannot influence God's thoughts
long ago. I can only influence an extrinsic description of those
thoughts — knowledge or error? = in relation to what comes after-
ward. A parallel: I don’t cause someone to have set an all-time record
long ago just by acting today to stop you from breaking his record.

If we put a human predictor in place of God, and we ask again
what would have been the case if I had declined the $1000, the
answer will depend on the predictor’s modus operandi. First case: the
predictor is a time traveler. He saw me accept the $1000, then
departed to the past taking his knowledge with him. His foreknowl-
edge 1s causally downstream from its object. Then I want to hold
fixed that the time traveler has foreknowledge, and say that if I had
declined, the time traveler would have known that I was going to
decline. If God’s foreknowledge is like the nme traveler's, 1f it does
work by backward causation, then [ agree with the first opinion: if [
had declined, God would have expected me to. In that case, also, I
conclude that Molinist free-will theodicy has nothing to fear from
selective freedom, because indeed such ‘freedom’ would be bogus.

Second case: the predictor is an expert psychologist, who knows
past conditions and regularities of cause and effect. His foreknowledge

3 Notabilia, 8, in The Works of Richard of Campsall, 41.
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and its object are separate effects of common causes. Then I want to
hold the past fixed, and say that if I had declined, I would have
violated some one of the regularities the psychologist relied on.™ If
God's foreknowledge is like the psychologist’s, then 1 stand by my
reply to the final objection and persist in saying that Molinist free-
will theodicy has a problem with selective freedom,

But God's way of gaining foreknowledge cannot be much like
either the dme traveler's way or the psychologist’s way — not if God's
way provides middle knowledge as well. So I conclude, most incon-
clusively, that we just don't know whether my reply to the final
objection succeeds, and hence don’t know whether selective freedom
is bogus freedom or genuine, Some will want to play on by debating
which side bears the burden of proof. Myself, I think this pastime is

as useless as it is undignified.

32 For contrary views, see Plantinga, *On Ockham's Way Out’; and Terence Horgan,
‘Counterfactuals and Newcomb's Problem', Joumal of Philacophy 78 {1981), 331~
356.
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10

Do we believe in penal substitution?

Imagine that an offender has a devoted and innocent friend. The
offender has been justly sentenced to be punished for his offence. But
the friend volunteers to be punished in his place.' It the frend
undergoes the punishment that the offender deserved, does that ren-
der it permissible (or even obligatory) to leave the offender unpun-
ished? Is that any reason at all in favour of sparing the offender?
Mostly we think not. It is unheard of that a burglar’s devoted
friend serves the burglar’s prison sentence while the burglar himself
goes free; or that a murderer's still-more-devoted friend serves the
murderer’s death sentence. Yet if ever such a thing happened, we
surely would hear of it ~ for what a newsworthy story it would be!
Such things do not happen. And not, | think, because a burglar or a
murderer never has a sufficiently devoted friend. Rather, because the
friend will know full well that, whatever he might wish, it would be

First published in Philosophical Papers 26 (1997}, pp. 203-209. Reprinted with kind
permission from Philosophical Papers,
| thank Bruce Langtry, Megan McLaughlin, Alan Hijek, John Bishop, Omond

College, and the Boyce Gibson Memoral Library.

1 A M. Quinton once angued, in "On Punishment’, Awnalysis 14 (1954), pp. 133
142, that punishment of the innocent is logically impossible, simply a contradiction
it terms. Maybe so. Nevertheless, since abuse of language makes for easier com-
municaton than circumlocution or neologism, | shall speak of the innocent vol-
unteer being punished. 1 wrust that the reader will understand: 1 mean that the
volunteer undergoes something that would have consttuted punishment if it had
happened instead o the guilty offender.
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futile to offer himself as a substitute for punishment. The offer would
strike the authorities as senseless, and they would decline it out of
hand.

Even if the fmend managed to substitute himself by stealth, and
arranged for it to be found out afterward that he had been punished
in place of the offender, the scheme would fail. Once the authornities
learned that the offender had gone unpumished, they would get on
with the job. However much they mught regret their mistake in
punishing the innocent friend, they could not undo that mistake by
failing to punish the guilty offender. That would merely add a second
mistake to the first.

We can say, if we like, that the offender ‘owes a debt of punish-
ment’. But the metaphor is misleading. As we mostly conceive of
them, the condition of owing a debt and the condition of deserving
to be punished are not alike. In the case of debt, what is required is
that the creditor shall not suffer a loss of the money he lent; what
happens to the debtor is beside the point. Whereas in the case of a
‘debt of punishment’, what is required is that the debtor shall suffer a
loss; there is no creditor. (Society? — Not really. The creditor is
supposed to be the one who suffers a loss if the debt i1s not paid. Bue
sometimes, what with the cost of prisons, society will suffer more of
a loss if the debt is paid.) This s common ground between alternative
conceptions of the function of punishment. Perhaps the gmlty ought
to suffer a loss simply because it i1s better that the wicked not prosper,;
or as an expression of our abhorrence of their offences; or as a means
to the end of reforming their characters; or as a means to the end of
depriving them of the resources — life and liberty — to repeat their
offences; or as a means of deterring others from similar offences.
Punishment of innocent substitutes would serve none of these func-
tions. (Not even deterrence, since the deception that would be re-
quired to make deterrence effective could not be relied upon.)

What function would we have to ascribe to punishment in order
to make it make sense to punish an innocent substitute? — A compen-
satory function. Suppose that the offender’s punishment were seen
mainly as a benefit to the vicim, a benefit sufficient to undo whatever
loss the offender had mnflicted upon him. Then the source of the
benefit wouldn't matter. If the offender’s innocent friend provided

129



the benefit, the compensatory function would be served, no less than
if the offender himself provided it.

But our actual institutions of punishment are not designed to serve
a compensatory function. A murderer’s victim cannot be compen-
sated at all, yet we punish murderers just the same. A burglar’s victim
can be compensated (so long as the victim is sdll alive), and may
indeed be compensated, but not by the pumishment of the burglar.
How does it benefit the victim if the burglar serves a prison sentence?
The victim, like anyone else, may be pleased to know that wrong-
doing has met with its just reward; but this "‘compensation’, if such it
be, could not (without deception) be provided by the punishment of
the burglar's innocent friend.

We can imagine a world in which the punishment of burglars
really is designed to serve a compensatory function, and in such a
way as to make sense of substitution. But when we do, the differences
from actuality are immense. Suppose, for instance, that the burglar
was required to serve a sentence of penal servitude as the victim's
personal slave. Then a compensatory function would indeed be
served; and punishing an innocent substitute could serve that function
equally well. Or suppose the burglar was to be hanged before the
victim's eyes. If the vicim took sufficient pleasure in watching a
hanging, that might compensate him for the loss of his gold; and if
he enjoyed hangings of the innocent no less than hangings of the
guilty, then again punishment of a substitute could serve a compen-
satory function,

A one-sided diet of mundane examples might convince us that we
do not believe in penal substitution; we agree, in other words, that
the substitutionary punishment of the innocent friend is never any
reason to leave the offender unpunished. But of course we do not all
agree to this. For many among us are Chnstians; and many among
the Christians explain the Atonement as a case of penal substtution.
They say that when Christ died for our sins, He paid the debt of
punishment that the sinners owed; and thereby He rendered it per-
missible, and thereby He brought it about, that the sinners (those of
them that accepted His mft) were spared the punmishment of damna-
tion that they deserved.

Although these Christians do believe in penal substitution in the
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context of theology, they do not seem to believe anything out of the
ordinary in the context of mundane criminal justice. We do not hear
of them arguing that just as Christ paid the debt of punishment owed
by all the sinners, so likewise other innocent volunteers can pay the
lesser debts of punishment owed by burglars and murderers. (‘Inno-
cent’ not in the sense that they are without sin, but only in the sense
that they are not guilty of burglary or murder.) Why not? [ think we
must conclude that these Chrstians are of two minds about penal
substitution. Their principles alter from one case to another, for no
apparent reason.

My point is not new (though neither is it heard as much as we
might expect). Here is a recent statement of the point by Philip
Quinn:

In [medieval legal] codes, the debt of punishment for even such serious
crimes as killing was literally pecuniary; one paid the debt by paying mone-
tary compensation. What was important for such purposes as avoiding blood
feud was that the debt be paid; who paid it was not crucial, . . . But our
intuitions about the proper relations of crime and punishment are tutored by
a very dufferent legal picture. Though a parent can pay her child's pecuniary
debts, a murderer’s mother cannot pay his debt of punishment by serving his
prison term. . .. 50 to the extent that we think of serious sins as analogous
to crimes and respect the practices embedded in our system of criminal law,
we should expect the very idea of vicanous satisfaction for sin 1o seem ahen
and morally problemaric.’

However, the heart of the rebuke against those Christians who ex-
plain the Atonement as a case of penal substtution is not that they
are out of date and disagree with our “intuitions’. Rather, it is that
they disagree with what they themselves think the rest of the time.
An impatient doubter might say that it is pointless to rebuke these
Christians for their on-again-off-again belief in penal substitution.
The prior problem lies elsewhere. Even if their (sometime) principle
of penal substitution were night, and even if they themselves accepted

2 Philp Quinn, ‘Aquinas on Atonement’, Trnity, Incarmation and Atonement, ed. R.
Feenstra and C. Planinga (University of Notre Dame Press, 1989), pp. 171-72.
See abso Eleonore Stump, ‘Atonement According to Aquinas’, Philosophy and the
Christian Faith, ed. T. Morris (University of Notre Dame Press, 1988), pp. 6163,
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it single-mindedly, still they would be misapplying it. For in the case
of the Atonement, the supposed substitution is far from equal. Evil
though it is to be put to death by crucifixion, even if the death is
temporary and foreseen to be temporary, still the eternal damnation
of even one sinner, let alone all of them, 1s a far worse evil. How can
the former be a fair exchange for the latter, even if we grant in
general that such exchanges make sense?

But to this question the Christians have an answer. They may say,
with scriptural support, that what happened to Christ on the cross
was something very much worse than crucifixion. He ‘bore our sins’,
whatever that means, and He found Himself forsaken by God.” Per-
haps these evils, if not the crucifixion itself, were an equal substitute
for the deserved damnation that the sinners escaped in return,

An alternative answer is on offer. Perhaps Christ paid only some
small part of the debt of punishment that the sinners owed; only just
enough so that, if they had paid it for themselves, it would have been
the penance required as a constitutive element of sincere repentance.
Thereby He made it possible for them to repent, and when they
repented the rest of their debt was forgiven outright *

S0 we can see, at least dimly, how our doubter’s inequality objec-
non might be fended off. And if 1t 1s, we are back where we were
before: the real problem is with the very idea that someone else can
pay the sinners’ debt of punishment.

Those Christans who explain the Atonement as a case of penal
substitution, vet do not in general behieve in the principle they in-
voke, really are in a bad way. Yet the rest of us should not be over-
bold in rebuking them. For we live in the proverbial glass house. All

3 How could Christ have been forsaken by God when He was God? — perhaps God
the Son found Himself forsaken by the other persons of the Trinity.

4 See Richard Swinbume, “The Christian Scheme of Salvation', Philosophy and the
Christian Faith, ed. T. Morms (University of Notre Dame Press, 1988), pp. 15-30.
Although Swinbume's theory of the Atonement is not the standard penal substiro-
tion theory = it s rather a theory of pemitential substitution = Swinburne by no
means abandons the idea of substitution. ‘God . . . can help us atone for our sins by
making available to us an offering which we may offer as owr reparation and penance
v pe 27, my emphasis).
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of us — atheists and agnostics, believers of other persuasions, the lot -
are likewise of two minds about penal substitution.

We do not believe that the offender’s fnend can serve the of-
fender’s prison sentence, or his death sentence. Neither can the friend
serve the offender's sentence of flogging, transportation, or hard la-
bour. But we do believe — do we not? — that the friend can pay the
offender’s fine. (At least, if the offender consents.) Yet this 1s just as
much a case of penal substitution as the others.

Or is it? You might think that the proper lesson is just that the
classification of fines as punishments is not to be taken seriously.
Consider a parking space with a one-hour limit. If you want to park
there for an hour, you pay a fee by putting a coin in the meter. If
you want to park there for two hours, you pay a fee at a higher
hourly rate; the fee is collected by a more cumbersome method; and
the fee 1s called a “fine’. But what's in a name? The function served
is the same in either case. The fee helps pay the cost of providing the
parking place; and, in a rough and ready way, it allocates the space to
those who want 1t more in preference to those who want it less,
Since those who want 1t more include some who want to make a gift
of it instead of using it themselves, and since some of these may want
to make a gift of two-hour rather than one-hour use, the payment of
others” ‘fines’ fits nght in. Paying someone else’s ‘fine’ for two-hour
parking is no more problematic than buying someone else a pot of
beer. It has little in common with the penal substitution we mostly
do not behieve in.

Agreed. Buc set aside these little “fines’ that are really fees, Some
fines are altogether more serious. They are as much of a burden as
some prison sentences, (If given the choice “pay the fine or serve the
time’, some would choose to serve the time.) They convey oppro-
brium. They serve the same functions that other punishments serve,
They do not serve a compensatory function, since the fine is not
handed over to the vicim. Yet if the offender is sentenced to pay a
fine of this serious sort, and his friend pays it for him, we who do not
otherwise believe in penal substitution will find that not amiss — or
anyway, not very much amiss.

You might think that in the case of fines, but not in other cases,
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we accept penal substitution because we have no practical way to
prevent it. Suppose we had a law saying that a cheque drawn on
someone else’s bank account would not be accepted in pavment of a
fine. Anvone sentenced to pay a fine would either have to write a
cheque on his own bank account or else hand over the cash in person.
What difference would that make? — None.

If the friend gives the offender a gift sufficient to pay the fine, we
have a de facto case of penal substitution. Whoever may sign the
cheque, it 18 the friend who mainly suffers the loss that was meant to
be the offender’s punishment. What happens to the offender? — His
debt of punishment 1s replaced by a debt of gratitude, which may or
may not be any burden to him; he gets the opprobrium; if the friend
has taken the precaution of withholding his gift until the fine has
actually been paid, he may need a short-term loan; and there his
burden is at an end. Whereas what happens to the friend, according
to our stipulation of the case, is that he suffers a monetary loss which
15 as much of a burden as some prison sentences. The transfer of
burden from the offender to the friend may not be quite complete,
but plainly the friend is getting much the worst of it.

How to prevent de facto penal substitution by means of gifts? Shall
we have a law that those who are sentenced to pay fines may not
receive gifts? (Forever? For a year and a day? Even if the gift was
given before the case came to trial? Before the offence was commut-
ted? If the reciprent of a generous @mft afterward commuts an offence
and uses the gift to pay his fine, could that make the giver an
accomplice before the fact?) Such a law would be well-migh impos-
sible to get nght; to enforce; or to square with our customary en-
couragement of generosity even toward the undeserving. We well
might judge that what it would take to prevent de facto penal substi-
rution in the payment of fines would be a cure worse than the
disease.

Here we have the makings of an explanation of why we sometimes
waver In our rejection of penal substitution. It would go hke this. In
the first place, we tolerate penal substitution in the case of fines
because it is obviously impractical to prevent it. Since, in the case of
punishment by fines, the condition of being sentenced to punishment
1s the condition of owing a debt — literally — the metaphor of a ‘debt
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of punishment’ gets a grip on us. Then some of us persist in applying
this metaphor, even when it is out of place because the ‘debt of
punishment’ 15 nothing like a debt in the literal sense. That is how
we fall for such nonsense as a penal substitution theory of the Atone-
ment.

Well = that might be right. But I doubt it: the hypothesis posits
too much sloppy thinking to be credible. The worst problem comes
right at the start. If we were single-mindedly against penal substrtu-
ton, and yet we saw that preventing it in the case of fines was
impractical, we should not on that account abandon our objections
to penal substitution. Rather we ought to conclude that fines are an
unsatisfactory form of punishment. (Serious fines, not the little ‘fines’
that are really fees.) We might not abandon fines, because the alter-
natives might have their own drawbacks.” But our dissatisfaction
ought to show. Yet it does not show. The nsk of de facte penal
substitution ought to be a frequently mentioned drawback of punish-
ment by fines. It is not. And that is why I maintain that all of us, not
just some Christians, are of two minds about penal substitution.

If the rest of us were to make so bold as to rebuke the Christians
for their two-mindedness, they would have a good tu gquogue against
us. A fu guogue is not a rejoinder on behalf of penal substitution. Yet
neither 15 it intellectually weightless. It indicates that both sides agree
that penal substitution sometimes makes sense after all, even if none
can say how it makes sense. And if both sides agree to that, that is
some evidence that somehow they might both be right.

5 Might we console ourselves with the thought that, although penal substitution has
not been prevented, cases of it are at least not frequent? — That might not be much
of 2 consolation. For if cases are rare, those few cases that do occur will seem all

the more OUITAECOuS,
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11

Convention: Reply to Jamieson

Jamieson produces nine examples. Eight are said to be conventions
according to our common, established concept of convention but not
according to my analysis thereof in Convention." The ninth is said to
be clearly not a convention according to our common concept, but
an unsettled case under my analysis. Since Jamieson proposes no nival
analysis, the best way of proceeding will be to respond to his examples
one by one. Some [ judge to be simply mistaken, either about our
common concept or about my analysis. In considenng these examples
we will do well to bear in mind three things: (1) that we may be
guided by preferences and expectations to which we give no con-
scious thought; (2) that under my analysis conventionality is relative
to a population; and (3) that condinonal preferences must be distin-
guished from conditionals about preferences. Others of Jamieson's
examples are more instructive, and do exhibit genuine usages that do
not fall under my analysis. 1 think these might best be regarded as
derivative usages, related in familiar ways to the central concept given
by my analysis; not as evidence for a revised analysis of the central
concept,” and not as evidence for different and unrelated senses of the

First published in The Canadian Jourmal of Philesophy & (1976), 113120, Reprinted

with kind permission from The Canadian_jouwmal of Philosophy.

1 Convention: A Philosophical Study (Harvard University Press, 1969). Jamieson's article
15 in Val. V, no. 1 (Sept. 1975) of The Canadian _Joumal of Philosoplry.

2 There 1 one important revision that is desirable on other grounds, but has no
bearing on the cases considered by Jamieson. | have adopted it, at Jonathan Ben-
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word “convention.”” Thus I gladly concede that we may properly call
something a convention, although it does not meet the defining
conditions I gave, because we hope that 1t will come to meet them,
or we wish that it did, or we contemplate the possibility that it might
have, or we believe that it used to, or we pay lip service to the fiction
that it does.

The Third Hague Convention of 1907. This “conventon”™ was an
explicit agreement to refrain from undeclared warfare; it was futile,
for most subsequent wars among the parties were undeclared. There
prevails no general regularity to refrain, and a fortiori no convention
according to my analysis. It may be, for all I know, that this agree-
ment is called a convention because it is one in some technical sense
that has grown up among international lawyers; but alternative expla-
nations also are available.

One possibility is that people call it a convention because its proper
name suggests that it 1s one, much as they mught mistakenly call the
Holy Roman Empire an empire, or the Podunk Municipal Street
Railway (which has for many years operated only buses) a railway.

For another possibility, consider the pretender to the throne. His
followers still call him a king, although in fact he is no longer a king.
It isn’t that they call him a king in some special sense in which he
still really 1s one; that would be useless as an expression of fealty. His
adherents wish to express the senument that he should be, and one
day will be again, a king in the ordinary sense. Others, less loyal or
more willing to face the facts, may nevertheless find it courteous or
prudent or expedient to speak as the loyahsts do. Similarly, our Third
Hague Convention was first called a convention, presumably, by
people who hopefully thought that a general regularity of refraining
from undeclared war had begun. Some who call it a convention even
now may still think so = a long-term general regularity may have its
few exceptions, and it is barely possible that the exceptions so far
comprise a short-run fluctuation. Others, perhaps most, may not

nett's suggestion, 1n “Languages and Language,” in Keith Gunderson, ed. Minnesota
Studies in the Philosophy of Science, Volume VII (University of Minnesota Press,
1975).
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share such hopes but may think it impolitic to admit that the cause is
lost. Others may call it a convention simply to avoid misunderstand-
ing or pointless dispute with those who call it so for other reasons,

Numbering pages in the upper right. A disregarded “convention’ in some
office to number pages in the upper right would not be so called
because it 15 2 conventon in some HPL'L'iEll technical sense, nor because
ot its misleading proper name. But it might well be called a conven-
ton by way of wishful thinking or propaganda. If someone said that
it was a convention there to number pages in the upper right, he
would be indulging in some sort of hopeful pretense. Very likely he
would hope that by pretending that the convention prevailed already
he would improve its chances of prevailing in the future.

Eating soup with a spoon. It is a convention among us to eat soup with
a spoon, although certainly it seldom occurs to us to eat soup any
other way. We use the spoon by habit. It's not true, however, that
we use the spoon because other ways don't occur to us, for if alter-
natives did come to mind we would reject them. We would find that
we preferred to carry on using the spoon. But the explanation in
terms of habit does not compete with the explanation I require in
terms of expectadon and preference. Both are right. We use the
spoon by habit, and we use the spoon because we expect others to
use spoons and we prefer to eat soup as others do. It is only because
of the preference and expectation that the habit persists and succeeds
in governing our unthinking use of the spoon. If ever 1 expected
others to pour soup into their mouths through funnels, or if ever |
preferred to be different, alternatives would at once occur to me and
probably I would manage to overcome force of habit. In using the
spoon unthinkingly because of habit, [ also use it because of the causal
factors that permit the habit to operate without interference; and
among these factors are the expectations and preferences that const-
tute my participation in a convention.

Jamieson would find it obscure and unilluminatng if [ explained
conventons partly by appeal to unconscious preferences and expec-
tations., So would I, if | had to rely on the sort of unconscious states
that are posited in psychoanalytic theory: preferences and expecta-
tions, for instance, that would fail to produce many of their proper
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manifestations in consciousness and behavior even if put to the test,
and that can be discovered only by lengthy and ill-understood special
techniques. But in fact [ do not need unconscious states of that sort;
| need only rely on preferences and expectations that stand ready to
manifest themselves as soon as a relevant choice or question anses. Is
it so that at this very moment, as | write, Jamieson prefers being given
a can of frosty ice-cold Foster's lager to being given a poke in the eye
with a burnt stick? In all probability he does, but in all probability he
has never in his life given any conscious thought whatever to this
preference. The preference 15 unconscious, not in the obscure psy-
choanalytic sense, but in a sense in which almost all of our preferences
are almost always unconscious. | see no reason to steer clear of
attitudes that are unconscious in this commeonplace sense. The only
reason Jamieson suggests is that perhaps we can only determine
whether certain unconscious preferences and expectations obtain by
determining whether some regularity is a convention. But he does

not say why he thinks that might be so. I find it unlikely.

Ulse of quotation marks, 1t asked to explain the prevailing convention
for use of guotation marks in philosophical wnting, 1t would be
perfectly correct for me to reply that there is no convention: different
writers use different systems. But [ grant that Jamieson's answer seems
Just as correct: fuw (or more} competing conventions are followed,
neither one universallv. To explain how these seemingly contrary
answers — none or two — both can seem right, we must find ambi-
guity somewhere. In fact I think that there are two ambiguities
working together.

First ambiguiry: it may happen that we apply a word mostly to the
occupants of a status, but sometimes instead to the candidates for that
status. Such occupant-candidate ambiguity, though by no means uni-
versal, 15 widespread. We can say, for instance, that several solutions
to a problem were proposed, and that it turned out that three were
solutions and the rest were not. There were several candidates for the
status of solution, but only three occupants. In the case at hand, there
are two or more leading candidates for the status of convention, none
of which yet occupies that status. Indeed, even if there were a well
established convention by now, we might stll say truly that a rival
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convention had been advocated, discussed, and rejected. In calling
that rival a convention we would mean only that it had been a
candidate for the status of convention.

Second ambiguity: disregarding mere candidacy, it may be that
although there is no convention in the entire population of philoso-
phers nevertheless there are various conventions in various subpopu-
lations. If you say that a regularity R is a convention in population P,
you might mean that all members of P (or almost all) participate in
the convention; or you might mean only that some of them do. The
former was my official usage in Convention, but the latter usage is no
doubt equally correct. As a convenient but artificial stipulation, I
would suggest saying in the latter case that the regulanity R 15 a
convention within the population P then a convention within P is a
convention in some population included in P. In the case at hand no
quotation convention prevails in the entre population of philoso-
phers, but two or more prevail within that population.”

Single-spacing of addresses. | agree that there is a convention that outside
addresses on envelopes are to be single-spaced; that is to say, [ agree
that such a convention prevails in some substantial population. But it
would be wrong to take for granted that the members of this popu-
lation must be all and only those among us who address envelopes.
Some of us have no conditional preference for spacing as others do;
some do not single-space, and others cultivate the habit of single-
spacing only because some addresses on some envelopes don't fit
unless single-spaced. Such a one belongs to a population within which
the convention prevails, but not to any population mm which 1t pre-
vails. On the other hand, there might be someone who does want
the addresses on his envelopes to be spaced in whatever way is usual,
but who never addresses envelopes for himself; he employs pro-
grammed machines, trained chimps, coerced slaves, or intimidated

3 This 1s not to say that all users of any one system compnse 2 population in which
there 18 a convention to use thar system. [ share Jamieson's suspicion that most
philosophers lack the condinonal preferences for conformuty that my analysis as-
cribes to participants in a convention. | would guess that the sub-populations of
philosophers in which there are established quotation conventions might be quite
small.

140



secretaries to address his envelopes for him, carefully seeing to it that
the programming, training, coercion, or intimidation are such as to
result in single-spacing, It is the boss in such a case, not his machine
or chimp or slave or secretary, who belongs to the population in
which the convention prevails. [ may add that if there are such bosses,
then the convention should not be described as a convention to
single-space, but rather as a convention to see to it somehow that
addresses on one’s envelopes are single-spaced.

Currency and barter. Jamieson complains that “surely it is not a neces-
sary condition for something to be a convention in a population that
members of the population have knowledge about what would be
the case in some hypothetical situation”; he thinks such a condition
would be too stringent because the required hypothetical knowledge
would often be lacking. For instance, he notes without dissent my
claim that we have a convention to exchange goods and services for
U.S. currency and that one alternative to this convention would be
barter of goods and services. But he says that this alternative does not
meet my standards for knowledge of relevant conditional preferences,
since we do not know what people would prefer if a system of barter
became established. [ think we have more hypothetical knowledge in
this case than Jamieson thinks. (I further note that if even one alter-
native, perhaps not this one, meets my requirements, that is enough
to satisfy clause (5) of my analysis.) Nevertheless 1 agree with Jamieson
that it would be unwise to require much knowledge about hypothet-
ical situations as a condition for something to be a convention,
Fortunately, I imposed no such requirement. What I did reguire
was knowledge of condinonal preterences. Jamieson wonders
whether conditional preferences are (A) preferences among condi-
tonals or (B) conditionals about preferences. His objection 1s based
on supposing that they are the latter. But they are not, and neither
are they the former. Rather, conditional preferences are (C) actual
preferences among certain (ordinanly) non-conditional states of af-
fairs. You prefer X to Y, conditionally on Z, iff yvou prefer the
combination of Z and X to the combination of Z and Y. For instance,
you prefer to conform to some possible regulanty rather than not, on
condition that others do, iff you prefer the state of athairs in which
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they conform and so do you to the state of affairs in which they
conform but you do not,

[t 15 essential to distinguish conditional preferences from condi-
tionals about preference, since they may disagree. Consider Odysseus
as he prepared to sail past the Sirens. On condition that he could hear
their song, he preferred to be tied to the mast. That is, he preferred
to hear the song and be tied rather than to hear the song and not be
ted. But he knew well that if the condition were met his preferences
would change: if he heard the song, he would then prefer not to be
tied.

We must also distinguish conditional preferences from preferences
among conditionals, since these too may disagree. At least that is so if
the conditionals are truth-functional;* the question is more compli-
cated if other conditionals are considered, but [ doubt that there is
any way to construe conditionals on which conditional preferences
and preferences among conditionals always agree.

Marriage in Malabar. 1 do not know how many of the so-called
“conventions’ that obtain in primitive societies really are conventions
according to our common, established concept; those who have
called them so might have the facts wrong. Neither do I know how
far Jamieson 1s right in his provincial opinion that members of prim-
itive societies have not considered alternatives to existing regularities,
But even if the Nayar have never considered altematives to their
actual marriage customs, that does not settle whether their customs
are conventions under my analysis. In the first place, they need not
have knowledge about what their preferences would be in some
counterfactual situation; knowledge of conditional preferences is not
knowledge of conditionals about preferences. In the second place,
they need not consider alternatives in order to have expectations and
preferences, and even knowledge of one another's expectations and
preferences, regarding those alternatives. The requisite attitudes nught

4 A die will be thrown; [ stand to win $2 if the 6 is up, $1 if the 5 is up, and nothing
otherwise. | suppose the die o be fair and care only about the money | may win,
so my preferences follow the computable expected payofis. X holds iff a 2 or 6 is
up, Y iff a1l or 5or6 isup, and Z iff a 3, 4, 5, or 6 is up. | prefer X to Y
conditionally on Z, but | prefer the conditional Z > Y to the conditional Z > X
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perfectly well remain unconscious (in the commonplace, not the
psychoanalytic, sense).

Sleeping in beds. Sleeping in beds (rather than trees) is not a good
example of a non-arbitrary convention, since 1t 15 not a convention
at all either according to our common concept or according to my
analysis. However, there are other examples of conventions that are
preferable to their alternatives; indeed, | mentioned some in Conven-
tion. | don’t mund if Jamieson wishes to call such conventions non-
arbitrary, since he seems not to disagree with what I meant when I
said that any convention is arbitrary.

Procreation by copulation. Jamieson thinks, and so do I, that it is clearly
not a convention among us to procreate by means of copulation
rather than artificial insemination. (What difference does he see, |
wonder, between this non-convention and the alleged conventon of
sleeping in beds?) He asks what keeps procreation by copulation from
wrongly counting as a convention under my analysis. [ reply, as
Jamieson expects, that it 15 clause (5) thar saves the day: it is not true,
nor is it common knowledge among us, that we have a general
preference for general conformity to some alternative regularity (such
as the use of artificial insemunation) conditional on at least almost-
general conformity to that alternarive.

Jamieson finds this reply wanting. Although he finds it clear that
procreation by copulation is not a convention, he apparently finds it
quite uncertain whether or not clause (3) is sansfied. He asks how to
determine what is common knowledge about what almost everyone
would prefer if most people procreated by artificial insemination.
Fortunately this difhiculty does not arise. Clause (5) concerns condi-
tional preferences, not conditionals about preference. Jamieson is
right that we need not know or care what people would prefer in
some strange counterfactual situation. We are concerned with peo-
ple’s actual, present preferences, whether or not those preferences
would have been the same if circumstances had been different. We
do know that there are many people whose actual preferences
are contrary to the requirements of clause (5): they prefer the state
of affairs in which they copulate although most others use artificial
insemination to the state of affairs in which they use artificial
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insemination along with the others. That i1s enough (if artificial in-
semination is the only alternative we need to consider) to settle that
procreation by copulation is not a convention under my analysis.
Indeed, it is more than enough. People need not have preferences
contrary to those required by clause (5); it is enough if many people
lack the required preferences because they have no preferences one
way or the other. Further, even if everyone had the required prefer-
ences, clause (5) would not be satisfied unless those preferences were
a matter of common knowledge. If people’s preferences on these
matters are hard to ascertain, all the better. Absence of common
knowledge one way or the other is enough to settle the case correctly.

Conventional behavior. This completes a review of Jamieson’s nine
cases. | turn now to another topic that he briefly mentions: analysis
of the notion of conventional behavior. Jamieson wisely avoids saying
that the analysis which he criticizes in connection with my work is
actually my analysis; indeed, I do not remember ever proposing any
analysis of conventional behavior, nor will I propose one now. Contra
Jamieson, I suspect that there may be some sort of connection be-
tween conventional behavior and behavior that conforms to conven-
tions. Whether one behaves conventionally is certainly not simply a
matter of whether one conforms to conventions; but it may be at least
partly a matter of which conventions one conforms to.

Jamieson’s own analysis of conventional behavior is clearly wrong,
According to Jamieson, “if it 1s said that Smith’s behavior is conven-
donal . . . what is being said is that Smith’s behavior is ordinary, there
15 nothing unusual about it.” But 1t mught truly be said of some Smith
that his behavior is extraordinary, that there is something quite unu-
sual about it: Smith behaves very much more conventionally than
anyone else.
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12

Meaning without use: Reply to
Hawthorne

Surely it 15 our use of language that somehow determines meaning.
But if we try to say how, we must face the tact that only a tuny part
of our language, or any human language, 1s ever used. There are
many reasons why a meaningful sentence mught never be suited to
serve anyone's conversational purposes, and so mught go unused. For
instance, take length. Even the most abominable stylist will never
write a sentence more than, say, a hundred words long. (Never? —
Well, hardly ever.) But almost all of the infinitely many meaningtul
sentences of English, all bur a finite minonty, are longer than a
hundred words. Almost all are longer than a thousand words, almost
all are longer than a milhon words . . . So almost all sentences have
meaning without use.

Years ago, Stephen Schiffer raised the meaning-without-use prob-
lem aganst my own account of use and meaning, which ran as
follows. A language L 1s a functon that assigns truth conditions to
certain verbal expressions, called the sentences of L; one of them is true
in L or false in L according as the truth condition assigned to 1t by L
is satisfied or not. To be tnuthful in L 1s to avoid uttering any sentence
of L unless it 15 true in L; to be trusting in L 1s to expect others to be
truthful in L. We (or any population) use L iff, by convennon, we
are truthful and trusting in L. (A convention is a regulanty in the
population that is sustained, in a certain way, by expectation of others’

First published in The Ausiralasian_Journal of Philesophy T0 (1992), 106—110. Repnnted
with kind permission from The Australasian_Journal of Philosophy.
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conformity, The details need not concern us here.) The meaning of a
sentence, for us, 1s the truth condition assigned to that sentence by
the language we use. That, | said, 1s how use determines meaning.'

MNow for the problem. If a sentence of L is never uttered at all, a
_ﬁ:rrﬁcln' it 15 never uttered falsr:ly i L: if it is expected never to be
uttered at all, a fortion it 1s expected never to be uttered falsely in L.
So for the unused part of L — which is almost all of L — outhfulness
and trust in L go trivial. And this is so whether or not L gets the
truth conditions right. Let L, be our actual language, the one that
does get the truth conditions nght. Let L, be a different language that
agrees with L, on all the sentences we ever use: all we might ever
utter, and all we do not expect others never to utter. On the unused
sentences, however, L, and L, may differ wildly. They may assign
conflicting truth conditions to the same unused sentences, or they
may disagree about which unused expressions are sentences at all. Yet
we are truthful and trusting in L, and L, alike: trivially so in the
differing unused parts, non-trivially and conventionally so in the used
part that L, and L, have in common. It is not perfectly clear how my
analysis classifies a case where truthfulness and trust are partly trivial
and only partly conventional. Maybe we use both L, and L,, maybe
we use neither. But, either way, L, and L, are on a par. Our truth-
fulness and trust do not distinguish them. So | have not explained
why the correct meanings of unused sentences, and the correct ascrip-
tion of sentencehood to unused expressions, are those given by L,
rather than L,.

In reply to Schiffer | proposed this solution. Let us say that trust in
L is more than just the expectation that sentences of L will not be
uttered falsely in L. Say rather that one is frusting in L with respect to
sentence S to the extent that one'’s conditional subjective probability

1 David Lewis, "Languages and Language', Minnesota Studies in the Philosophy of Saence
7 (1975) pp. 3-35; reprinted in David Lewis, Philasophical Papers, Vol. | (Oxford:
Oxtord University Press, 1983). A generally similar account appeared in David
Lewis, Convention (Cambridge, MA: Harvard Univerity Press, 1969; Oxford:
Blackwell, 19868); however, that account lacked the appeal to "oust in L' that figures
in the present discussion. Here | simplify the story by ignoring indexicality, ambi-
guity, non-indicative moods, sub-sentential linguistic expressions, and hyperinten-
sional differences of meaning.
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that § will be uttered, given that S is true in L, exceeds one's
unconditional probability that § will be uttered. Equivalently, to the

extent that the ‘likehhood rato’

Probability (S is uttered / S is true in L},
Probability (S 1s uttered / S is false in L)

which measures the extent to which the truth of § in L is confirmed
when S is uttered, exceeds one-to-one. Even if all these probabilities
are minute — even if they are literally infinitesimal — sull comparisons
between them make sense. Trust thus defined does not go trivial just
because one expects 5 never to be uttered, so long as the probability
of utterance is not guite zero. Even for the unused sentences, we
have one remaining vestige of use: non-trivial, conventional, trust in
L, consisting of a difference between minute probabilities. It is this
vestigial trust, so [ said, that distinguishes our actual language L, from
the impostor L.

John Hawthome now revives the issue.” He says that my solution
fails because the subjective probability of utterance of the unused
sentences is exactly zero. Then even the redefined version of trust in
L goes trivial. The compared probabilities are all zero, and the likeh-
hood ratio goes undefined, regardless of whether L gets the truth
conditions right or wrong, (He needn’t say we have zero probabilities
always, for every unused sentence and every member of the popula-
tdon. But if we have them sometimes, that is bad enough.) I do not
agree, | suppose I am typical among language-users; and although |
find it improbable that a hundred-word sentence will be uttered, I
find it more improbable that a thousand-word sentence will be ut-
tered, and still more improbable that a million-word sentence will be
uttered, and so on ad infinitum. This would make no sense if, after a
point, the probabilities were zero exactly. But it does make sense. So
they are not zero; just very, very small.

Why think otherwise? One bad reason — not given by Hawthorne,
[ hasten to add — is based on an operational definition of subjective
probability. What would you pay for a bet whereby you win a rich

2 John Hawthome, ‘A Note on Languages and Language’, Awstralasian Journal of
Philosophy 68 (1990) pp. 116118,
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reward if a certain very long sentence is ever uttered? (And uttered
not for the sake of winning the bet.) Exactly nothing, if the sentence
is long enough. But that needn’t mean that the probability is zero. It
just means that there is no coin so worthless as not to exceed the
minute expected value of the bet. Or perhaps it means that the bet is
not worth the trifling effort it would take to buy it. Other operational
tests are more revealing. If forced to choose, would you not take the
bet which you win if a certain thousand-word sentence 15 uttered
instead of the bet which you win if a certain million-word sentence
(without countervailing advantages) is uttered? But would you not
take the second bet instead of a bet on some still worse sentence?

Anyhow, subjective probability should not be tied by definition to
particular operational tests. Rather, it is a theoretical concept, defined
implicitly by its role in decision theory. This theory contains consti-
tutive constraints of rationality, and one aspect of rationality is a
modicum of open-mindedness whereby genuine possibilities do not
get probability zero. (Infinitesimal, maybe, when infinitely many al-
ternatives seem more or less equiprobable. But infinitesimal isn’t
zero.) Utterance of a very long sentence is a genuine possibility, in
the sense that matters. If the sentence is long enough, its utterance
may be a physical impossibility, to be sure; but mere physical impos-
sibilities are not entitled to probability zero, since we cannot know
the laws of nature with absolute certainty.

So I disagree with Hawthome: trust in L, taken in the sense of
likelihood ratios, does not go trivial. But I disagree sull more with
my earlier self. It’s all very well to define trust in terms of likelihood
ratios, but doing so does not solve the meaning-without-use problem.
To that extent, Hawthorne is right.

Consider some very long sentence. Let it be not only long but
complicated: clauses within clauses within phrases within clauses . . .,
and abundantly interlaced with cross references to ‘the latter’, ‘the
former’, ‘the aforementioned’, ‘condition (b*)', and so on ad nauseam.
Of course you don't expect to hear this sentence uttered. The subjec-
tive probability 1s minute. But what if you did hear it? Would you
think this was a successful job of truth-in-L-telling? Not likely! You'd
think the speaker was trying to win a bet or set a record, or feigning
madness or raving for real, or doing it to annoy, or filibustering, or
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making an experiment to test the limits of what it is humanly possible
to say and mean. You wouldn't think he was even trying to be
truthful in L. Still less would you think he was trying effectively,
armed with skill enough to overcome the complexities of the sen-
tence. In short, the lion’s share of your subjective probability would
go to hypotheses under which the utterance of the sentence had little
to do with whether it was true in L. And likewise now, when you
haven’t heard the sentence uttered, the lion's share of your minute
subjective probability that it will be uttered goes to these same hy-
potheses. Whether the sentence is uttered is probabilistically indepen-
dent, near enough, of whether it is true in L. The likelihood ratio 1s
one-to-one, or near enough. It does not go undefined. We can tell
whether you are trusting in L. But the likely answer, for a great many
unused sentences, is that you are not.’

So if, as before, L, gets the truth condinons of unused sentences
right and L, gets them wrong, we cannot hope to distinguish L, from
L, as the language in which we are truthful and trusting. They will
be on a par. And the same will be true, for similar reasons, if L, differs
from L, about which expressions are sentences at all. The meaning-
without-use problem is with us stll.

But it has an obvious solution: extrapolation. First, use somehow
determines meaning for the fragment of the language that is actually
used. There are rules of syntax and semantics that generate the right
sentences with the right meanings within the used fragment. These
rules also generate other, longer sentences, with meanings, outside
the used fragment. Use determines some meanings, those meanings
determine the rules, and the rules determine the rest of the meanings.
Thus use determines meaning, in part directly and in part indirectly,
for the entire language .

3 It won't help much to restrict attention to utterances in ‘serious communication
situations’, a move that | consider at one point in ‘Languages and Language’. That
sets aside the cases of filibustering, etc., but leaves the case of an ineffective attempt
at truthful communication.

4 Once we have the rules, we may use them to correct or refine our assignment of
truth conditions within the used fragment, if we do so with enough restraint not
to overthrow the basis from which we extrapolated the rules. Corredtion (here | am
indebted to John Hawthome): suppose the extrapolated rules assign truth condition
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Hawthorne has not overlooked the obvious solution, of course,
and neither did my earhier self. But we were both scared off it by
Kripkenstein's challenge (formerly Goodman's challenge).® As fol-
lows: the used fragment does not determine the rules. There are
many different systems of rules — different grammars = that yield just
the same sentences with just the same meanings inside the used
fragment, but that differ wildly when they go beyond it. Extrapola-
tion, which means going on according to the same rules, is radically
underdetermined.

We should not have been scared off. The obvious solution is right.
True, there are many grammars. But they are not on equal terms.
Some are ‘straight’ grammars; for example, any grammar that any
linguist would actually propose. Others are ‘bent’, or ‘gruesome’,
grammars; for example, what you get by starting with a straight
grammar for English and adding one extra rule, which states that
every expression with more than forty occurrences of the word ‘cab-
bage’ 15 a sentence meaning that God is great. We have no difficuley
in telling the difference. (Except insofar as bentness admits of degree,

T to sentence 5; and suppose it & common knowledge that nobody has any way to
tell whether T obtains; or that everybody already knows that T obtains; or that
everybody already knows that T does not obtain. If the rules are fght, the truth
condition for 5 cannot be manifest in a pattemn of muthfulness and trust, even if §
i in the used fragment. If there is any such pattern it should be disregarded. §
should be assigned its truth condition indirectly, in virtue of the extrapolared rules.
Refinement (here | am indebted to M. J. Cresswell): suppose two languages L, and
L, have the same sentences and differ only shighdy, as follows, in the truth condi-
tons they assign. Wherever T, and T, are truth conditions assipned to the same
sentence by the two languages, T, and T, will coincide except in some case that all
those in the population take to be quite improbable. (Example: the population
consists of devour theists; § means in L, that Max likes cookies; § means in L, that
God knows that Max hkes cookies; and similarly for other sentences.) Then it may
happen that the population is, by convention, truthful and trusting both in L, and
L, to (near enough) equal degrees. But use of the extrapolated rules might favour
L, over L, (Parsing 5 in accordance with these rules, we find words that mean
‘Max’, ‘likes’, and ‘cookies’, but no word that means ‘God’ or *knows’))

5 Ludwig Wittgenstein, Philosophical Investigations (Ondord: Blackwell, 1958), espe-
clally sections 185-242; Saul Kripke, Wittgenstein on Rules and Private Language
(Cambridge, MA: Harvard University Press, 1982); Nelson Goodman, Fact, Fiction,
and Forecast (Cambadge, MA: Harvard University Press, 1955), ch. 1.
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and some grammars are only a litde bit bent. But this 15 a complica-
tion we can ignore.) We can reasonably hope that all straight gram-
mars that agree on the used fragment will agree everywhere. We have
no ironclad guarantee of this, but also no cause for alarm. After all,
the used fragment is large and varied. The wild differences are be-
tween straight and bent grammars. The notion of extrapolation pre-
supposes the disanction between straight and bent. It means going on
according to the same straight rules. It is not radically underdeter-
mined. We can speak of extrapolation with a clear conscience.®

The lesson of Kripkenstein is not that extrapolation 1s an illegin-
mate notion. What is illegitimate, rather, is a simple-minded analysis
of extrapolation, one that does without the bent-straight distinction
by overlooking bent rules altogether. Something else that 15 illegit-
mate, at least for those of us who have not embraced circularity, 15 an
overall plan of analysis that postpones the bent-straight distinction to
a later chapter and yet uses it in an early chapter. If we must rely on
the bent-straight distinction to reach an analysis of meaning, we may
not afterward analyse straightness in terms of straightforward (short,
simple, non-disjunctive) expressibility in our language. Likewise, mu-
tatis mutandis, if we must rely on the bent-straight distinction still
earlier to reach an analvsis of the content of thought. If that means
carrying more baggage of primitive distinctions or ontological com-
mitments than some of us might have hoped, so be it.” But thinking
that Kripkenstein proscribes talk of extrapolation is like thinking that
Zeno stops us going from place to place.

& Mavybe there 15 2 grammar somchow written into the bran. And concervably it s a
bent grammar, so that the language it generates differs, somewhere outside the used
fragment, from the language we get by straight extrapolation. Schiffer has asked:
does straight extrapolation give the right answers even then? | think so. If not, then
whenever we resort to extrapolation to answer gquestions of syntax and semantics,
we are engaged in risky speculation abour the secret workings of the brain. Thar
SEEIS WIONE.

7 For catalogues of baggage available to be cammed, see my "New Work for a Theory
of Universals’, Awstralasian Jowmal of Philosophy 61 (1983) pp. 343-377; and D. M.
Armstrong, Universals: An Dp:'m'am:r:ed Introduction {Boulder: Westview Press, 1989],
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13

Hllusory innocence?

Peter Unger, Living High and Letting Die: Our Illusion of
Innocence, Oxford University Press, 1995,

While driving on a deserted road, far away in the bush, you come
upon a stranger with a wounded leg. The leg is in a bad way. Unless
the stranger reaches a hospital right away, amputation may be una-
voidable. You have business of your own to attend to. Taking the
stranger to hospital would cost you time and bother. Further, for
reasons we need not stop to explain, it would cost you quite a lot of
money. Further, you would have to commandeer resources that
belong to someone else, knowing full well that the owner would not
consent. Stll, what else can you do? You do what most of us would
do, and take the stranger to hospital.

Another day, you find in your mailbox a printed letter from
UNICEF. It tells vou, credibly, that in some distant and poverty-
stricken place, children are dying for lack of emergency medical
assistance. It asks you for a contribution. The treatment required is
cheap, and sending your contribution is easy. Saving a distant child’s
life would cost you far less time, less bother, less money than saving
the wounded stranger’s leg. And you know that your contribution
would make a difference: UNICEF has not enough money to pay
for all the lifesaving work it would do if it could, so the more

First published in Eurelea Street 5 (1996), 35-36. Reprinted with kind permission from
Esirelea Street.
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contributions, the more saved lives. Understanding all this, you do
what most of us would do: nothing. You send no contribution, you
discard the letter without further thought. . . . You let more die in-
stead of fewer,

Most of us would think it seriously wrong to refuse to come to
the aid of the wounded stranger. Yet we would think it not very
seriously wrong, perhaps not wrong at all, to refuse to come to the
aid of the distant child. Sending the contnbution that would save the
child’s life strikes us not as doing what one must, but as a commend-
able act of optional generosity. Very strange! Because, after all, the
cases are much alike. Insofar as they differ, it would seem that you
have more reason to aid the child than to aid the stranger: the benefit
is more, a life instead of a leg, and the cost 1s less.

The remarkable contrast in what we think about the two questions
poses an urgent question. Or rather, two questions: (1) Could our
commonsensical ethical opinions possibly be nght? (2) Whether rght
or whether wrong, what psychological mechanism causes us to re-
spond so very differently to the two cases? The two questions are
well worth a book, and that is the book Peter Unger has given us,
And a very fine book it is: carefully argued, imaginative, fearless.
Whether also it is correct in its conclusions remains to be seen.

Unger's answer to the ethical question is uncompromising: our
commonsensical opinions are not night. Falling to aid the distant child
is seriously wrong. When we think otherwise we are under an ethical
illusion.

Unger does not rest his argument upon any contentious system of
utilitarian ethics. Rather, the case of the wounded stranger is taken
to reveal the basic values that we already accept. Then we have only
to ask how those same values apply to the case of the distant child.
Unger's conclusion may come as a surprise; yet it is meant to have
the authority of established ethical common sense. Unlike some of
the utthtarians with whom he 15 de facte allied, Unger is not trying to
reform the foundations of ordinary morality. He is claiming instead
that we are terribly, disastrously wrong about what ordinary moralicy
requires of us. In case of the distant child = and in very many similar
cases — ordinary morality is far less lenient than we like to think,

If Unger were arguing that each of us ought to send UNICEF
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£100 every year, or even $1000, his argument would be hard to resist.
But his conclusion 1s far more extreme than that. Willing contributors
are few, distant children dying for lack of medical assistance are many;
and so the need for lifesaving contributions 15 inexhaustible. An ar-
gument that s cogent once is cogent twice over. If indeed it s
seriously wrong not to save the life of one distant child — even more
seriously wrong than it would be not to save the wounded stranger’s
leg — then why 1s it not equally wrong not to save the hfe of the next
distant child? And the next, and the next ... ? There is nothing to
shut the argument off after you have saved one life. Or after you have
sent your $100 for the year — enough, Unger informs us, to save
many lives. Or after you have sent $1000. Or after you have sent
whatever contribution would be your fair share if, somehow, the
burden of paying for hifesaving medical care were being fairly divided
among all the world’s affluent. When you have so little left that it
becomes doubtful whether you can live to give again another day,
then the argument shuts off. But only then. Talk about giving untl
it hurts!

If we follow unflinchingly where argument leads — as Unger does
— the conclusions that await us are still more extreme. If you give all
you have and all you earn, keeping back only enough to provide for
your own survival, that is not enough. If you could give more by
devoting yourself single-mindedly to the pursuit of wealth, you
should do that too. And you should give not only all that vou can
earn (beyond subsistence), but also all that you can beg, borrow, or
steal. For did you not agree that you might have to commandeer
someone else’s property in order to take the wounded stranger to
hospital? And is it not more important to save a lite than to save a
leg?

What 15 required of you, if Unger's argument 1s nght, turns out to
be very much more than just a substantial annual contnibution to
UNICEF. It is a life devoted entirely to serving those endangered
distant children. If it were the life of a saint, or of an outlaw robbing
the rich to give to the poor, 1t mught have its attractions. But if it 15
the life of an unscrupulous money-grubber, toiling away at dirty
business so as to serve the distant children in the most efficient
possible way, 1t 15 altogether repellent. You are not asked to give
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away your life so that the distant children may live. But neither are
you asked to give away just a few trivial luxuries. You may well be
asked to give away most of what makes your life worth living, And
this in the name of our ordinary morality, in the name of the basic
values we already accept!

Somewhere we have crossed the line into a reductio ad absurdum.
The conclusions that supposedly follow from our ordinary morality
are so violently opposed to what we ordinarily think that, somehow,
the argument must have gone astray. It is hard to see just what has
gone wrong. But even if we cannot diagnose the flaw, it is more
credible that the argument has a flaw we cannot diagnose than that
its most extreme conclusion is true,

But if the argument for the extreme conclusion is flawed, that
does not mean that we are left with a cogent argument for something
less extreme, more comfortable, and more credible. More likely we
are left with nothing. However much we mught welcome an argu-
ment that we are required to contribute $100 annually — say — that is
not what we have been offered. Flawed is flawed. Unless somehow
the flaw resulted only because we pushed Unger’s argument too far,
it will not automatically go away just because we stop short.

Well then, what is the flaw? The lesson of the reductio ad absurdum
15 just that something must have gone wrong somewhere. To amive
at an answer — an admuttedly tentative answer — we do best to
approach the question indirectly, by way of Unger’s answer to the
second, psychological question: what causes us to respond so differ-
ently to the case of the wounded stranger and the case of the distant
child? Here 1s Unger’'s explanation,

‘Often we view the world as compnsing just certain sifuations.
Likewise we view a situation as including just certain people, all of
them well grouped together within it . . . Often we view a certain
serious problem as being a problem for only those folks viewed as
being (grouped together) in a particular situation; and, then, we’ll
view the bad trouble as not any problem for all the world’s other
people.’ (p. 97) It is easy to see how this phenomenon of ‘separation’
might apply to our pair of contrasting cases. When you decide that
you must do what it takes to save the wounded stranger’s leg, you
and he have met face to face, far away from anyone else; no wonder
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you and he are grouped together psychologically within a salient
situation. Nothing like that happens in the case of the distant child.
If you limit your aid to those who are grouped together with you in
a psychologically salient situation, of course you will go to far greater
lengths to save the stranger’s leg than you will to save the child’s life.

Unger illustrates the phenomenon of separation with a plethora of
examples. But his examples are fantastic, and often comical as well,
and so it is harder than it ought to be to appreciate their lessons. |
substitute my own contrasting pair of examples.

The first 15 a true story. When London was under attack by
German missiles, the British devised a trick. They could have de-
ceived the Germans into thinking that the missiles were hitting too
far north. The Germans would have adjusted their aim to make the
missiles hit further south. Instead of killing more people in densely
populated London, the missiles would have killed fewer people — but
different people — in the less densely populated southern suburbs.
Sources differ about whether the deception was tned. Anyhow, it
was opposed: the Home Secretary was averse to “playing God.” Many
of us would think the government had no alternative to playing God:
whether they intervened to stop the deception or whether they let it
go forward (or whether they acted to bring about the deception or
whether they prevented it by inaction), the allocation of danger
depended in any case on them. Their only choice was whether to
play God in a more or less lethal fashion. If we describe their choice
that way, aversion to playing God is beside the point. The right
choice seems clear: to try the deception,

Contrast that case with another, set this tme in the near future.
Transplant surgery has been perfected, but there are not nearly
enough organs to go around. Shall we snatch some young and healthy
victims and cut them up for parts? For each one we kill, many will
be saved. By snatching involuntary organ donors rather than letung
them live, we would play God in a less rather than a more lethal
fashion. Then should we do it? Of course not. The idea is monstrous.

Why the difference in our response to the two cases? Both times,
what we have 15 a plan to sacrifice a few to save many. When the
few are suburbanites and the many are Londoners, many of us
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(though not all) approve. When the few are the donors and the many
are those who need transplants, all of us (near enough) disapprove.

Unger’s psychological hypothesis provides an answer. The Lon-
doners and the suburbanites, and the rest of the British as well, are all
in it together. Wherever the missiles may happen to be aimed, all of
Britain is under attack. Those who would be sacrificed and those
who would be saved are all involved in the same salient situation.
Not so in the other case. Those who need organs are united by a
shared predicament. But those who could be butchered to provide
the needed organs are most naturally viewed just as uninvolved by-
standers. Why should others’ need for spare organs be seen as their
problem? (Just because their organs could solve it?) So separation
explains why we approve (insofar as we do) of diverting the German
missiles; and why we disapprove of snatching the lifesaving organs.

Unger casts separation as the villain of his story: the malign psy-
chological force that generates ‘distorted’ moral responses and pre-
vents us from seeing what our ordinary morality really requires of us.
But here Unger is resorting to mere obiter dicta, very exceptional in
what is otherwise a tightly argued book.

I am inclined to think that Unger 15 nght, and importantly nght,
about the psychology of separation; but wrong when he treats this
phenomenon he has uncovered as a distorting force that clouds our
moral judgement. On the contrary, separation might be a central, if
underappreciated, feature of our ordinary morality.

Unger has made it his task to find out what is required of us by
the basic values we actually accept. (To repeat: he is not trying to
rebuild morality a priorr on new foundations.) If he goes in search of
our accepted values, and what he finds are judgements shaped by the
phenomenon of separation, why doubt that he has found just what
he was seeking? Why assume that he has instead found a veil of
llusion that conceals our basic values from our view?

If indeed separation is a legitimate feature of our ordinary morahity,
and if separation breaks the parallel between the case of the wounded
stranger and the case of the distant child, then we have diagnosed the
flaw in Unger's argument. It has not been shown that failure to save
the child’s life 15 as seniously wrong as failure to save the stranger’s
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leg. It has not even been shown that it 1s wrong at all. We can go on
disagreeing about whether failing to respond to UNICEF's solicita-
tions is seriously wrong or mildly wrong or not at all wrong. Doubt-
less we will go on disagreeing. Unger’s argument, if flawed as [ suggest
that it is, 15 powerless to settle the marter.
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14

Mill and Milquetoast

1. TOLERATION

We are fortunate to live under institutions of toleration. Opinions
that many of us deem false and pernicious are nevertheless held,
and even imparted to others, with impunity. This is so in part
because we hold legal rights to freedom of thought and freedom of
expression. Mot only do these legal rights exist; they enjoy wide-
spread support. Any effort to revoke them would be widely op-
posed. Those whose opimions were threatened with suppression
would find many allies, even among those who most deplored their
opinions.

But legal rights are far from the whole story. The institutions of
toleration are in large part informal, a marter not of law but of
custom, habits of conduct and thought. Even when the law lets us
do as we like, many of us do not like to do anything that would
make people suffer for the opinions they hold, or hinder their
expression of their opinions. We may choose our friends and our
casual acquaintances as we please, and we are certainly free to shun
those whose opinions we find objectionable; but many of us exercise

First published in The Australasian Jowrnal of Philosophy 67 (1989, 152-171. Reprinted
with kind permission from The Australasian_Jourmal of Philosophy.

I thank audiences on several occasions for helptul discussions. Thanks are due
especially to D. M. Arnstrong, Geoffrey Brennan, Keith Campbell, Philip Kitcher,
Martin Krygier, Stephanie Lewis, Michael Mahoney, H. J. MeCloskey, Thomas MNa-
gel, T. M. Scanlon, 1. W. Skubik, and Kim Sterelny.
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this freedom half-heartedly, or with a bad conscience, or not at all.
An editor or a bookseller has plenty ot discretion to assist in the
spreading of some opimons and not others, and might weigh many
different considerations in deciding what to publish or what to sell;
but might very well think it wrong to give any weight at all to
whether an author's opinions are true or false, beneficial or danger-
LS.

Not only do customs of toleraton complement legal nghts; to
some extent, the customs may even substitute for the rights. Doube-
less it 18 a good idea to entrench toleration by writing it into the
constitution and the statutes. But the measure of toleration need not
be legalistic. The real test 1s: what can you get away with? What
opinions can you express without fear of reprisal? To what extent
can you reach vour audience, if it wants to be reached? What can
you read or hear without fear of reprisal? If the samizdat circulate
freely, and you needn’t be a hero to write or produce or read them,
that 1s not yet good enough. But it is very much more than nothing.
A country where banned books become contraband best-sellers 1s
worse off than a country where books cannot be banned at all; but
their difference 1s not great when we compare them both with a
country where banned books really do disappear.

Toleration need not be everywhere to be effective. An atheist is
not welcome everywhere — who is? = and if he cannot find tolera-
ton in the place he most wants to be, to that extent he suffers for
his opinions. But if there are many and vaned places where an
atheist 15 perfectly welcome, then he doesn’t suffer much. Likewise,
it is essential that there should be some magazines where atheism
may be published; it matters little that there are many others where
it may not. Even a handful of urban and rural bohemas can go a
long way toward making toleraton available to those who have
need of it. So if an intolerant majonity do not bestir themselves to
clean up the bohemias, then even they are participating in the
institutions of toleration.
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2, MILL'S PROJECT

That is what toleration is. Now, what is it good for? In his On Liberty,
Mill undertakes to give it a utilitarian defence.” That is, he undertakes
to show that its expected benefits outweigh its expected costs. But he
is no simplistic Benthamite: ‘I regard utility as the ultimate appeal on
all ethical questions; but it must be utility in the largest sense,
grounded on the permanent interests of man as a progressive being.’
(p- 14) So whatever commitments Mill may incur elsewhere, here we
needn’t worry whether matters of human flourishing somehow trans-
late into a common currency of pleasure and pain.

All the same, we had better not take utlity in toe large a sense. ‘I
forego any advantage from the idea of an abstract right as a thing
independent of utility.” (p. 14) So it will not do to claim that the
infringement of such ‘abstract’ rights is iself one cost to be weighed
in the balance as a component of ‘unlity’, whether with infinite
weight (as a ‘side constraint’) or just as one consideration among
others.

There seems to be another rule to Mill's game, unannounced but
manifest in his practice. Let us make it explicit. It 15 the rule of
neutralism. Suppose we have a dispute, say between believers and
atheists, and suppose the believers want to suppress what they take to
be the false and dangerous opimions of the atheists. Some utilitarian
atheist might defend toleration thus: in the first place there 1s no God,
therefore no harm can come of holding beliefs offensive to God. Nor
can the spread of atheism do harm in any other way. Therefore
suppressing atheism has no benefits to match its costs. Therefore
toleration would be better. This defence is unlitarian, sure enough;
but unMillian. The Millhan defender of toleration makes his case
without taking sides in the dispute. Of course he may argue from
factual premises — no utlitarian could go far without them! — but not
from factual premises that are part of the very dispute between the
suppressors and the suppressed. It is Mill's ambition to defend tolera-
tion even when questions remain disputed, therefore it will not do to

1 John Stuart Mill, On Liberty (London: |. W, Parker & Son, 1859); page references
here are to the edition edited by C. V. Shields (Indianapolis: Bobbs-Merrill, 1956).
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require some settlement of the dispute before the case for toleration
can be completed.

The neutralism of Mill's practice goes further. Some unlitarian
might say to the believers that according to their opinion toleration
maximises utility because God 15 offended more by the cruelty of
inquisitors than by the impudence of atheists; and might argue to the
atheists that according to their opinion toleration maximises utility
because there is no God to be offended. This playing both sides of
the street is a valid argument by separation of cases: A or B, if A then
toleration maxamises utility, if B then toleration maximises utility,
therefore toleration maximises utility in either case. But however
valid it may be, this too 15 unMillian. In a Millian defence of tolera-
tion, not only must the factual premises be common ground between
the two sides; also a uniform and non-disjunctive argument must be
addressed to both. The Millian invites both sides to assent to a single,
common list of the benefits of toleration and costs of suppression.
This common list is supposed to have decisive weight in favour of
toleration. One or the other side may have in mind some further
costs and benefits that obtain according to its own disputed opinions,
perhaps including some that count 1in favour of suppression; but if so,
these considerations are supposed to be outweighed by the consider-
ations on the neutral common list.

Why do I ascribe a rule of neutralism to Mill? Only because |
never see him violate it. Not because he states and defends it — he
does not. And not because it 1s in any way essential to his project of
defending toleration by appeal to utilitv. On the contrary. To decide
whether he himself should think that toleration maximises utility,
Mill must sum up all the relevant costs and benefits according to his
own opinions. To persuade me that toleration maximises utility, he
must sum them up according to my opinions (perhaps my original
opinions, or perhaps my new opinions after he is done persuading
me). It is irrelevant whether the opinions are disputed or undisputed.
But Mill is not doing his private sums, nor is On Liberty addressed to
some one person in particular. It is meant to persuade an audience
with varied opimons. It's hard to play both sides of the street when
you're writing for both sides at once! Better for Mill if he can address
the whole of his case to the whole of his audience. He can do so, if
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a neutral common hst sufhces to outweigh whatever other disputed
costs and benefits there may be. Hence the rule of neutrahsm. It
makes no sense as a constraint on ualitarian argument per se, but
plenty of sense as part of Mill’s strategy of persuasion.

3. SELF- AND OTHER-REGARDING

The main principle of On Liberty, second only to the ultimate appeal
to utility in the largest sense, i1s that "the sole end tor which mankind
are warranted . . . in interfering with the liberty of action of any of
their number 15 self-protection.” (p. 13) It is notoriously difficult to
get clear about the requisite line between self- and other-regarding
action. But it 1s worth a digression to see why the principle and the
difficulty need not concern us here.

First, and decisively, because the protection of self-regarding con-
duct 15 in any case denived from the ultmate appeal to unlity. It has
no torce of its own to justify toleration if the direct appeal to utility
tails.

Second, in addition, because it an opinion 1s not held secretly, but
s expressed in a way that might persuade others, that is other-
regarding: both because of the effect that the opinion may have on
the life of the convert and because of what the convert might do,
premised on that opinion, which might affect third parties.

Mill is confusing on this point. ‘“The liberty of expressing and
publishing opinions may seem to fall under a different principle, since
it belongs to that part of the conduct of an individual which concerns
other people; but, being almost of as much importance as the liberty
of thought itselt and resting in great part on the same reasons, is
practically inseparable from it.” {p. 16) What kind of argument is thas?
Other-regarding conduct is not in general protected by reason of
inseparability from private thought, as will be plain if someone’s
religion demands human sacrifice,

4. MILL'S TALLY

[ do not beheve that a valitanan detence of toleration, constrained
by Mill's rule of neutralism, has any hope of success. | make no
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fundamental objection to broadly utilitarian reasoning, at least in such
matters as this. It’s just that I think the balance of costs and benefits
will too easily tum out the wrong way. When we tally up the benefits
of toleration that can be adduced in a neutral and uniform way, they
will just not be weighty enough. They will fall sadly short of match-
ing the benefits of suppression, calculated according to the opinions
of the would-be suppressors.
[ begin the tally with the items Mill himself lists.

Risk of eror. True and beneficial opimon nught be suppressed
in the mistaken belief that it is false and harmful.

Mill says just ‘true’ and ‘false’; the uvtilitanian argument requires that
we say ‘beneficial’ and ‘harmful’; there's no guarantee that these
coincide, but for simplicity let's suppose they do.

Mixture. Truth and error may be found combined in one pack-

age deal, so thar there’s no way of suppressing the error without
suppressing truth as well.

Dead dogma (reasons). Unless received opinion ‘is suffered to be,
and actually 1s, vigorously and earnestly contested, it will . . . be
held in the manner of a prejudice, with little comprehension of
its rational grounds.” (p. 64)

Dead dogma (meaning). Further, ‘the meaning of the doctrine
itself will be in danger of being lost or enfeebled, and deprived
of its vital effect on the character and conduct . . . cumbering
the ground and preventing the growth of any real and hearttelt
conviction from reason or personal experience.’ (p. 64)

Mill counts deadness of dogma as a harm only in case received
opinion is true. But perhaps he should also think it worse, from the
standpoint of human flourishing, that error should be held as dead
dogma rather than in a real and heartfelt and reasoned way.

Mill's guess about what will happen if received opinion s vigor-
ously contested seems remarkably optimistic. Will there be debate at
all, and not just warfare? If there is debate, will it help the debaters
think through their positions, or will they rather throw up a cloud of
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sophistries? If they think things through, will they discover unappre-
ciated reasons or bedrock disagreement?

3. THE TALLY EXTENDED

Mill's hst so far seems too short. Why not borrow from the next
chapter of On Liberty also? Then we could add —

Individuality. If diversity 15 of value, and thinking for oneself,
and thoughtful choice, why aren’t these things of some value
even when people think up, and thoughtfully choose among,

diverse errors?

Building character. The more chances you get to think and
choose, the better you get at it; and being good at thinking and
choosing i1s one big part of human flourishing. Freedom as a
social condition offers exercises which conduce to freedom as a
trait of character. Practice makes perfect.

This too seems more a piece of armchair psychology than a firm
empirical result. Travelers' tales suggest that the hard school of the
east sometimes does better than the free and easy west at building just
such character as Mill rightly values. If we like guessing, we might
guess that when it comes to building character, freedom and compe-
tent repression both take second place — what does best 1s repression
bungled, with gratuitous stupidity and cruelty. That speculation seems
at least as likely as Mill's = but responsible utilitarian calculation
should put little faith in either one.

We noted that truth and error might be found combined in a
package deal. Then if we suppress the error, we lose truth as well.
But the same thing can happen even if the error we suppress is
unmixed with truth.

Transformation. Future thinkers may turn our present errors into
truth not just by filtering out the false parts but in more com-
plicated ways. They may find us standing on our heads, and
turn us on our feet. They may attend to old questions and give
them new answers. They may borrow old ideas and transplant
them into new and better settings. They may put the old errors
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to use in metaphors and analogies. If we suppress errors that
might have been the germ of better things to come, we block
progress. Does progress conduce to utility? — We may hope so,
at least if it is ‘unlity in the largest sense, grounded on the
permanent interests of man as a progressive being’.

Mill's lists of harms and benefits feature the highfaluting, interest-
ing, speculative ones, He omits the obvious.

The insult of paternalism. If [ paternalise over you, and in partic-
ular if 1 prevent you from being exposed to some seductive
heresy, my action 15 manifestly premused on doubt of your
competence, and on confidence in my own, You are likely to
take offence both at my low opinion of you and at my preten-
sion of superiority. No less so, if you acknowledge that I am
indeed more competent than you are to govern vour life. Bad
enough it should be true! Do I have to rub it in?

(This is a different thing from the alleged insult of denying that you
have nights. For (1) no similar insult is given when Bentham tells you
that natural nights are nonsense upon stilts, yet he denies that you
have nights more clearly than any paternalist does; (2) the insult may
still be there even if you too are of Bentham's opinion; or (3) if you
think that you once had rights but have freely given them away to
me.)
More obviously stll, there are —

The secret police. To do an effective job of suppression, it 1s
necessary to build a system of informers and dossiers. Once in
place, the means of suppression may be taken over and turned
to new purposes. They might be used to advance the ambitions
of a would-be tyrant — something all would agree (before 1t
began, at least) in counting as a cost.”

2 Another possibility is that the means of suppression might be tumed to a new
purpose which, like the onginal suppression, serves utility according to the opinions
of some but not of others. The Informer of Bray, like the Vicar, might serve his
new masters as willimgly as he served the old. But this danger, however weighty it
might seem to some, 18 inadmassble under the rule of neutralism.
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The dungeon. If you wish to express or study proscribed opin-
ions, and someone stops you, you will be displeased that your
desires are frustrated. And if you are determined to go ahead,
the only effective means of stopping you — the dungeon, the
gulag, the asylum, the gallows — may prove somewhat unfeli-
cific,

This completes our neutralist tally, our list of considerations that
are meant to be accepted by all parties to disputed questions, One
way or another, and even if we receive Mill's armchair psychology
with all the doubt it deserves, we sull have some rather weighty
benefits of toleration and costs of suppression. But of course that's
not enough. Mill wins his case only if the benefits of toleration
outweigh the costs — and not only according to his own opinions,
but according to the opinions of those he seeks to dissuade from
suppressing. The cost of toleration, lest we forget, is that dangerous
errors may flourish and spread.

6. THE INQUISITOR READS MILL

McCloskey has wntten that ‘many Chrstian liberals appear to be
especially muddled, for, as Chnstians, they regard eternal salvation
and moral living as being of tremendous importance and as being
goods as valuable as freedom. Yet many of them deny the state even
the abstract right to aid truth, morality, and religion and to impede
error and evil, while at the same time they insist on its duty to
promote the good of freedom. Their implicit value judgment is so
obviously untenable that one cannot but suspect that it has not been
made exphcit and considered in its own right.” In the same vein,
Quine: ‘'If someone firmly believes that eternal salvation and damna-
tion hinge on embracing his particular religion, he would be callous
indeed to sit tolerantly back and watch others go to hell.™ To dra-
matise their point, I imagine the Inquisitor: a thoughtful Christian,

3 H.]. McCloskey, "The State and Ewil', Ethis 69 (1959), p. 190; W. V. Quine,
Chuiddities: An Intermittently Philosophical Dictionary (Cambridge, Massachusers: Har-
vard University Press, 1987), p. 208.
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benevolent by his own lights, far from muddled and far from Liberal.
Can Mill persuade him to change his intolerant ways?

The Inquisitor, as I shall imagine him, is the very man Mill ought
to be addressing. He agrees completely with Mill that the ultimarte
appeal is to utlity in the largest sense. He claims no infallibility.
Indeed his faith is infirm, and he is vividly aware that he just might
be making a tragic mistake. He is satisfied — too quickly, perhaps —
that Mill is an expert social psychologist, who knows whereof he
speaks concerning the causes of dead dogma and the causes of excel-
lent character. In short, he grants every item in the neutralist tally of
costs and benefits,

His only complaint is that the tally 15 incomplete. He believes, in
fact, that the included items have negligible weight compared to the
omitted item. Heresy, so the Inquisitor believes, poisons the proper
relationship between man and God. The heretic is imperfectly sub-
missive, or sees God as nothing but a powerful sorcerer, or even finds
some trace of fault in God’s conduct. The consequence is eternal
damnation. That is something infinitely worse than any evil whatever
in this life; infinitely more weighty, therefore, than the whole of the
neutralist tally. Further, damnation is not just a matter of pain. (Hell-
fire is no part of it, just an inadequate metaphor for what really
happens.) Damnation is harm along exactly the dimension that Muill
wanted us to bear in mind: it is the utter absence and the extreme
opposite of human excellence and flourishing.

The Inquisitor also believes that heresy is contagious. The father
of lies has fashioned it with all his cunning to appeal to our weak-
nesses. There is nothing mechanical about it - those never exposed
to heretical teachings sometimes reinvent heresy for themselves, those
who are exposed may withstand temptation — but still, those who are
not exposed are a great deal safer than those who are.

The Inquisitor also believes that if he is ruthless enough in sup-
pressing heresy, he may very well succeed. Not, of course, in eradi-
cating heresy for all time; but in greatly reducing the incidence of
exposure, and consequently in saving a great many souls from dam-
nation.

Mote well that the Inquisitor does not think that he could save the
souls of heretics by forced conversion. He accepts the common wis-
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dom that this cannot be done: forced conversion would be insincere,
s0 it would be worthless in the sight of God. He knows no way to
save the heretics themselves. What he could do by suppressing heresy,
50 he thinks, is to save many of those who are not vet heretics, but
would succumb if exposed to heretical teachings.

The Inquisitor does not relish the suffering of heretics. As befits a
utilitarian, he is moved by benevolence alone. He hates cruelty. But
he heeds the warning: ‘if you hate cruelty, remember that nothing 1s
50 cruel in its consequences as the toleration of heresy.™

Therefore the Inquisitor concludes, even after discounting prop-
erly for his uncertainty, that the balance of cost and benefit is over-
whelmingly in favour of suppression. Mill’s case for tolerating heresy
15 unpersuasive. In fact it 15 fnvolous — serlous matters are at stake!
You might as well oppose the suppression of heresy on the ground
that dungeons cost too much money.

Mill has lost his case.

This is not to say that the Inquisitor stumps utilitatianism itself.
Mill was trying to bring off a tour de force: to abide by his self-imposed
rule of neutralism, and yet win the argument against all comers. A
more modest utilitarian might proceed in any of three ways.

One way for the utilitarian to deal with the Inquisitor is not to
argue with him at all. You don’t argue with the sharks; you just put
up nets to keep them away from the beaches. Likewise the Inquisitor,
or any other utilitarian with dangerously wrong opinions about how
ro maximise utility, is simply a danger to be fended off. You organise
and fight. You see to it that he cannot succeed in his plan to do harm
in order — as he thinks and you do not — to maximise unlivy,

A second way 1s to fight first and argue afterward. When you fight,
you change the circumstances that afford the premuises of a unlitarian
argument. First you win the fight, then you win the argument. If you
can make sure that the Inquisitor will fail in his effort to suppress
heresy, you give him reason to stop trying. Though he thinks that
successful persecution maximises utility, he will certainly agree that
failed attempts are nothing but useless harm.

4 Spoken by the just and wise myguisitor in George Bernard Shaw, Saini Joan {(Lon-
don: Constable, 1924}, p. 77.
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Finally, a modest utlitarian might dump the rule of neutralism.
He might argue that, according to the Inquisitor’s own opinions,
there are advantages of toleration which are more weighty than those
on the neutralist tally and which the Inquisitor had not appreciated.
Or he might start by trying to change the Inquisitor’s mind about the
facts of theology, and only afterward try to demonstrate the utihity of
toleration. He might try to persuade the Inquisitor to replace his
present theological opinions by different ones: atheism, perhaps, or a
religion of sweetness and light and salvation for all. Or he might only
try to persuade the Inquisitor to be more sceptical: to suspend judge-
ment on matters of theology, or near enough that the uncertain
danger of damnation no longer outweighs the more certain harms
that are done when heresy is suppressed.

7. THE ASSUMPTION OF INFALLIBILITY

Mill does at one point seem to be doing just that — supporting
toleration by supporting scepticism. If he did, he would not be
observing the rule of neutralism. He would be puttung forward not
an addition to whatever his reader might have thought before, but
rather a modification. And he would be a fine old pot calling the
kettle black. Part of his own case rests on far-from-certain psycholog-
ical premises.

But the appearance is deceptive.® Mill's point when he says that
‘all silencing of discussion is an assumption of infallibility” (pp. 21-22)
is not that we should hesitate to act on our opimons — for instance
by silencing discussion we believe to be harmful — out of fear that
our opinions may be wrong. For Mill very willingly agrees with the
hypothetical objector who says that “if we were never to act on our
opinions, because those opinions may be wrong, we should leave all
our interests uncared for, and all our duties unperformed . . . There is
no such things as absolute certainty, but there is assurance sufficient

5 Here | follow C. L. Ten, Mill on Liberty (Oxford: Clarendon Press, 1980), pp. 124-
127, in distinguishing Mill's ‘Avoidance of Mistake Argument’ from his "Assump-
tion of Infallibility Argument’.
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for the purposes of human life. We may, and must, assume our
opinion to be true for the guidance of our own conduct.” (pp. 23—
24) Mill’s real point is that if we are duly modest and do not assume
ourselves infallible, we should have confidence in our opinions only
when they have withstood the test of free discussion. A sceptic is like
a trafhc cop: he admonishes us to slow down in our believing.
Whereas Mill is like the traffic cop in the tire advertisement: ‘If you're
not niding on Jetzon tires — slow down!" That cop doesn't want us to
slow down — he wants us to buy Jetzon tires. Free discussion is the
Jetzon tre that gives us license to speed, fallible though we be. To
dare to do without Jetzon tires i1s to overrate your skill as a driver; to
do without free discussion is to assume yourself infallible. ‘Complete
liberty of contradicting and disproving our opinion is the very con-
dition which justifies us in assuming its truth for purposes of action;
and on no other terms can a being with human facultes have any
rational assurance of being right.” (p. 24) Mill thus assures us that if
we do meet the condition, then we are justified in acting on our
opinions,

Owur Inquisitor, if he takes Mill's word for this as he does on other
matters, will not dare suppress heresy straightaway. First he must
spend some time in free discussion with the heretics. Afterward, if
they have not changed his mind, then he will deem himself justified
in assuming the truth of his opinion for purposes of action; which he
will do when he goes forward to suppress heresy, and burns his
former partners in discussion at the stake.

Compare Herbert Marcuse, who advocated ‘withdrawal of toler-
ance from regressive movements before they can become active; intol-
erance even toward thought, opinion, and word, and finally, intoler-
ance . . . toward the self-styled conservatives, to the political Right’
during the present ‘emergency situation’.® If tolerance is withdrawn
only after Marcuse has enjoyed it for many years, Mill cannot com-
plain that Marcuse has not yet earned the night to act on his illiberal

OpInions.

& 'Beepressive Tolerance” in B, P. Wolff, B. Moore, and H. Marcuse, eds., A Critique
of Pure Tolerance (Boston: Beacon Press, 1965), p. 109.
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8. DANGEROUS OPINIONS

The Inquisitor, apart from his anachronistic utilitarianism, is just an
ogre out of the past. Might Mill's defence work well enough, if not
against just any imaginable foe of toleration, at least against any we
are likely ro meet in the present day? I doubt it. To be sure, some of
us nowadays are sanguine about dangerous opinions. Whatever harm
opinions may do under other conditions, we think they pose no
present danger in our part of the world. The neutralist tally is all the
defence of toleration we need. But others of us think otherwise: they
think that some of the people around them hold opinions that are
not only false but hanmful. I predict that for many pairs of my readers
— perhaps a majority of pairs — one of the pair holds some opinion
that the other would find profoundly dangerous.

It might be a religious or irreligious opinion that conduces, in the
opinion of the other, to contempt for oneself, for other people, for
the natural world, or for God.

It mught be a political opimon favounng some social arrangement
which, in the opinion of the other, is a trap — an arrangement which
makes most people’s lives degraded and miserable, but which gives a
few people both a stake in its continuation and the power to prevent
change.

It nught be an opinion belitthing some supposed danger which, in
the opinion of the other, requires us to take urgent measures for our
protection. It might be the opinion that we need not worry about
environmental hazards, or nuclear deterrence, or Soviet imperialism,
or AIDS, or addictive drugs.

It might be an opinion which, in the opinion of the other, is racist
or sexist and thereby fosters contempt and oppressive conduct.

It might be a moral opinion (say, about abortion) which, in the
opinion of the other, either condones and encourages wickedness or
else wrongly condemns what 1s innocent and sometimes beneficial.

In each of these cases, important matters are at stake. In each case,
the stakes involve a great deal of ‘utility in the largest sense, grounded
on the permanent interests of man as a progressive being.’ To be sure,
these cases are less extreme than that of the Inquisitor and the heretics.
We have no infinite outweighing. Sall, they are extreme enough. In
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each case, the disutility that is feared from the dangerous opinion
seems enough to outweigh all the advantages of toleration according
to the neutralist tally. And this remains so even if we discount all
around for uncertainty, duly acknowledging that we are fallible.

In each case, therefore, if effective suppression were feasible, it
would seem frivolous for the foe of the dangerous opinion to stay his
hand because of any consideration Mill has on offer. If he does stay
his hand, it seems as if he lets geniality or custom or laziness stand in
the way of his wholehearted pursuit of maximum utility,

9. MORRIS

Take our contemporary, Henry M. Morris. He thinks, for one thing,
that ‘Evolution is the root of atheism, of communism, nazism, behav-
lonsm, racism, economic imperialism, militarism, libertinism, anar-
chism, and all manner of anti-Christian systems of behef and prac-
tice.” He thinks, for another thing, that in history and the social
sciences, ‘it is especially important . . . that the teacher gives a bal-
anced presentation of both points of view [evolutionist and creation-
ist] to students. Otherwise the process of education for living becomes
a process of indoctrination and channelization, and the school degen-
erates into a hatchery of parrots.™ At any rate, he says both these
things, and let us take him at his word. Doubtless he mainly has in
mind the ‘balanced treatment’ versus purely evolutionist teaching.
But what he says, and his argument for it, apply equally to the
‘balanced treatment’ versus the purely creationist teaching we might
have expected him to favour. 5o evolution 13 dangerous in the ex-
treme, yet it is not to be suppressed — it 1s not even to be left out of
the curriculum for schoolchildren — lest we hatch parrots! ("Parrots’,
I take it, are the same thing as those who hold their opinions as dead
dogma.) How can Morris possibly think that the harm of hatching
parrots 15 remotely comparable to the harm done by ‘balanced pres-
entation’ that spreads evolutionist ideas? How dare he give this feeble

T The Remarkable Birth of Planet Earth (San Diego: Creation-Life Publishers, 1972),
p. 75.
8 Scentific Creationism (San [hego: Creation-Life Publhishers, 1974), p. 178,
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Millian reason for tolerating, and even spreading, such diabolically
dangerous ideas? Surely, by his own lights, he is doing the Devil’s
work when he favours balance over suppression.

10. MILQUETOAST

Mill's defence — who needs it? Perhaps the sceptical who, when told
any story about the harmful effects of dangerous opinions, will find it
too uncertain to serve as a basis of action? Or perhaps the apathetic,
who may believe the story but not think the harm really matters very
much? No, because the sceptical and the apathetic will be equally
unimpressed by Mill's own story about the harmful effects of sup-
pression. Nor would Mill have wanted to address his argument to the
sceptical or the apathetic. That 15 not how he wants us to be. He
wants us to have our Jetzon tires exactly so that we may speed. He
favours vigour, dedication, moral earnestness,

[ suggest that Mill's defence of toleration might best be addressed
to Caspar Milquetoast, that famous timid soul.” Doubtless he too is
not the pupil Mill would have chosen, but at least he is in a position
to put the lesson to use.

Milquetoast does have opinions about important and controversial
matters. And he does care. He cares enough to raise his voice and
bang the table in the privacy of his own house: asked if he wants
Russian dressing on his salad, the answer 1s ‘NO!" He isn't always
timid. (p. 185) But when he is out and about, his main goal is to
avoid a quarrel. All else takes second place, He knows better than to
talk to strangers on vital topics: asked what he thinks of the Dodgers’
chances, he’'d ‘rather not say, if you don't mind’. (p. 162) And when
his barber, razor in hand, asks how he's going to vote, Milquetoast
fibs: “Why-uh-er-I don’t get a vote. I've been in prison — stir [ mean
— and I've lost my citzenship’. (p. 183)

Milguetoast thinks, let us suppose, that it i1s a dangerous mistake to
ignore the threat of Soviet imperialism. He would be hard put to
explain why a rosy view of the evil empire is not dangerous enough

9 H.T. Webster, The Besr of H. T. Webster: A Memorial Collection (New York: Simon
and Schuster, 1953), pp. 158-185.
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to be worth suppressing. But he knows that this opinion 15 contro-
versial. He knows that others think that the Sowviet threat is bogus,
and that the only real threat comes from our efforts to resist the bogus
threat. How horrid to have to dispute these matters — as he surely
would if he dared to suggest that the dangerous mistake should be
suppressed. What to do? — Solution: bracket the controversial opin-
ions. Keep them as opinions, somehow, in some compartment of
one’s mind, but ignore them in deciding what is to be done. In
questions of suppression and toleration, in particular, appeal to un-
controversial considerations only. Conduct the discussion according
to Mill’s rule of neutralism. Then all hands can perhaps agree that the
neutralist tally is right so far as it goes. And without the airing of
disagreeable disagreement, we can go no further. Settle the question
without acimony, then, and we must settle it in favour of toleration.
Those compartments of the mind that fear the dangerous conse-
quences of the tolerated opinions should hold their tongues, lest they
get us into strife.™

Milquetoast, of course, is an incompetent maximiser of utility. His
conduct may be fortunate enough, if there turn out to be better
reasons for toleration than we have yet considered. But his thought is
simply shocking — he systematically declines to be guided by the
whole of his system of opimions, ignonng the part that would engage
him in unpleasant dispute. Nor is he at all keen to improve the
quality of his thought by entering into discussion. That is why Mill
should not be proud to have Milquetoast as his star pupil.

11. A TREATY OF TOLERATION

To see how toleration can find a better utnhtarian foundation, let us
return to our story of the Inquisitor and the heretics. The Inquisitor

10 Milguetoast may resemble the sort of liberal portrayed in Thomas Nagel, "Moral
Conflict and Political Legitimacy’, Philosophy & Public Affairs 16 (1987), pp. 215~
240 ‘“The defense of liberalism requires that a limit somehow be drawn to appeals
to the muth in polidcal argument’ (p. 227). True liberalism “must depend on a
distinction between whart justifies individual belief and whar justifies appealing to
that belief in support of the exercise of political power’ (p. 229). But of course
Magel's liberal is moved not by timidity but by high principle.
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thinks that the heretics hold a dangerous opinion — dangerous enough
to be well worth suppressing, despite all the considerations on the
neutralist tally. Because the Inquisitor thinks this, he in tum is a
danger to the heretics. Not only does he menace their personal safety;
also, if the heretics think that the spreading of their word will benefit
all who embrace it, then they must see the Inquisitor as bringing
disutility to all mankind. And the more there are of the orthodox,
who think as the Inquisitor does, the worse it will be. It would be
best, indeed, if none were left who might someday reinfect mankind
with the old darkness. Important matters are at stake. And now let us
suppose that the heretics, no less than the Inquisitor, are wholehearted
pursuers of utility as they see it. (Utlity in the largest sense.) In this
way the heretics think that the Inquisitor, and all of the orthodox,
hold a dangerous opinion — dangerous enough to be well worth
suppressing, despite all the considerations on the neutralist tally,

I suppose that some such rough symmetry is a common, though
not a necessary, feature of sitnatons in which someone thinks that
someone else’s opinion is dangerous enough to be worth suppressing.

Devoted as both sides are to utility, and disagreeing as they do
about where utility is to be found, what is there to do but fight it
out? According to the Inqusitor’s opinion, the best outcome will be
victory: to vanquish the heretics and suppress their heresy. If this
outcome is within reach, going for it is required. Not only is tolera-
tion not required by any appeal to utility; it is forbidden. Any restraint
or mercy would be wrong. It would be self-indulgent neglect of “the
permanent interests of man as a progressive being’, since the fore-
most of these interests is salvation. Suppose further that there is
no hope of changing the Inquisitor’s mind about the causes of salva-
tion and damnation. Then there is no way — Millian or unMillian
— to persuade him that it s a unlitarian mistake to suppress heresy.
He has done his sums correctly, by his lights; we cannot fault
them. Of course we can, and we should, fault his premises. They are
both false and harmful. But there 15 no further nustake about what
follows.

Likewise, mutatis mutandis, according to the heretics’ opinion.

If one side has victory within reach, the utilitarian defence of
toleration fails. But now suppose instead that the two sides are
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more or less equally matched. Victory is not so clearly within reach.
Meither side can have it just for the asking. Resort to war means
taking a gamble. One side or the other will win, and then the win-
ners will suppress the dangerous opinions of the losers. Ortho-
doxy will triumph and heresy will vanish, at least for a time. Or else
heresy will triumph and orthodoxy will vanish. Who can tell which it
will be?

In deciding what he thinks of a state of toleration, the Inquisitor
must compare it not just with one possible outcome of war but with
both. Toleration means that both creeds go unsuppressed, they flour-
ish side by side, they compete for adherents. Many are lost, but many
are saved. How many? — It depends. The fear is that the heretics will
not scruple to advance their cause by cunning deceit; the hope is that
truth will have an inherent advantage, and will benefit from God's
favour. Let us suppose that the Inquisitor takes a middling view of
the prospect, not too pessimistic and not too optimistic. Then just as
he finds victory vastly better than toleration, from the standpoint of
salvation and therefore from the standpoint of udlity, so he finds
defeat vastly worse., According to the Inquisitor’s opinion, the tri-
umph of heresy would be a catastrophic loss of utility. The consider-
ations on the neutralist tally have negligible weight, given the enor-
mous amount of utility at stake. Even the pleasures of peace and the
horrors of war have neghgible weight. But the nsk of defeat is far
from negligible.

Likewise, mutatis mutandis, according to the heretics’ opinion,

The Inquisitor’s fear of defeat might outweigh his hope of victory.
It maght seem to him that suppression of orthodoxy would be more
of a loss than suppression of heresy would be a gain (more lasting,
perhaps); or he might take a pessimistic view of the gamble of war,
and think it more likely than not that the heretics would win. Or he
might take a moderately optimistic view of how many souls could be
won under toleration. One way or another, he might have reason to
prefer mutual toleration, unsatisfactory stalemate though it be, to war.
His reason is a utilitarian reason. But it rests entirely on what he takes
to be the weighty benefits and harms at stake — not the hightweight
benefits and harms on the neutralist tally.

It might happen for the heretics likewise that the fear of defeat
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outweighs the hope of victory. If both sides think defeat more likely
than victory, one side must be mistaken, but even a thoughtful
utilitarian might well make such a mistake. If both sides think defeat
would be more of a loss than victory would be a gain, there needn’t
be any mistake on either side — except, of course, the underlying
mistake that one or both are making all along about what conduces
to utility.

Or the heretics also might hope to do well at winning souls under
toleration. The orthodox and the heretics can expect alike to win the
most souls, if they believe alike that truth, or the creed God favours,
will have the advantage. Their expectations are opposite, and one
side or the other will be disappointed, but they can face competition
with a common optimism.

It may happen, then, that each side prefers toleranon to defeat
more than it prefers victory to toleration, and therefore prefers toler-
ation to the gamble of fighting it out.’’ Then we have a utilitarian
basis for a treaty of toleration. Conditional toleration - toleration so
long as the other side also practices toleration — would be an equilib-
num. [t would be the best that either side could do, if it were what
the other side was doing. Toleration is everyone's second choice. The
first choice — to suppress and yet be tolerated, to gain victory without
risking defeat — is not available; the other side will see to that. The
third choice is the gamble of war, and we have supposed that both
sides find the odds not good enough. War would be another equilib-
rium, but a worse one in the opinions of both sides. The worst
choice is unconditional unilateral toleration, which means letting the
other side have their way unopposed.

In such a case, with two equilibria and a preference on both sides
for one over the other — toleration over war - it is neither automatic

nor impossible that both sides will find their way to the equilibrium

11 [ shall be speaking almost as if there were a conflict of opposed aims. Swncily
speaking, there 15 not. Both sides are, ex hypothesi, wholehearted in their pursuit
of utility. But their fundamental disagreement about how to pursue their common
aim is no different, strategically, from a fundamental conflict of aims. We may
speak for short of a gain for one side, versus a gain for the other. But what that
really means is a gain for utility according to the opinion of one side, versus a gain
for utility according to the opinion of the other.
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they both prefer. They might get there formally, by bilateral negot-
ation and agreement.’* They might get there by unilateral initatives
and invitations to reciprocate. They might drift there, gradually de-
veloping a tacit understanding. They might get there under the influ-
ence of non-utilitarian reasons, and only afterward find that they had
reached the outcome that maximised utility by the lights of both
sides. They might have been there all along, in accordance with
ancient custom. In each case, I will say that they have arrived at a
treaty of toleration — maybe explicit and formal, maybe tacit.

Some treaties need to be sustained by trust and honour, lest a
cheater gain advantage. It is hard to see how such a treaty could work
between strict utilitarians; because if a utilitanian thinks it will max-
imise utility if he gains the upper hand, and if he thinks he can gain
the upper hand by breaking his sworn word, then that is what he
must do. But if there are no opportunities for secret preparation and
a surprise breakout, then unutilitarian means of commitment are not
required. The utility of the treaty is incentive enough to keep it
MNeither side wants to withdraw toleration, lest the other side should
have nothing to lose by withdrawing its reciprocal toleration. Often
enocugh, contractarian and utilitanian defences of social institutions are
put forward as rivals. Not so this time — here we have a contract for
utilitarians.

The hopes and fears of the two sides may or may not be such as
to permit a treaty of toleration. If they are, toleration may or may not
be forthcoming — war is still an equilibrium, it takes two to make the
switch. But now a utilitarian friend of toleration has a case to make.
This time, it is a case meant not for the sceptical or the apathetic, not
for the dismayed irreligious bystanders, not for Milquetoast, but for
the Inquisitor himself.

It is a thoroughly utilitarian case, but it is unMillian because it
Aouts the rule of neutralism. It plays both sides of the street. We say

12 Formal treaties of toleration, specifically between Catholic and Protestant powers,
played a great part in the orgins of the institutions of toleration we know today.
But we can very well question whether those treaties were equilibnia in the pursuit
of utility in the largest sense, or whether they were just an escape from the horrors
of war in the short term.
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to the Inquisitor that a treaty of toleration affords his best hope for
preventing the suppression of orthodoxy; we say to the heretics that
it affords their best hope for preventing the suppression of heresy.
Thereby we say to both that it affords the best hope for maxamising
utility, according to their very different lights. But there 15 no com-
mon list of benefits and costs. On the contrary, what we offer to each
side as the greatest benefit of toleration is just what the other must
see as its greater cost,'

12. CLOSING THE GAP

While a unlitanan defence of some sort of toleration has been accom-
plished, or so I claim, it seems not yet to be the right sort. This
grudging truce between enemies, who would be at each other’s
throats but for their fear of defeat, 1s a far cry from the institutions
of toleration we know and love. Our simple story of the orthodox
and the heretics differs in several ways from the real world of tolera-

Oon.

Cheerful toleration. 1f we want to uphold a treaty of toleration,
and doing our part means letting harmful error flourish, then
we have to do it; but we don't have to like it. Why should we?
Whereas we are proud of our institutions of toleration, and
pleased to see the spectrum of diverse opinions that flourish
unsuppressed. Without the ones we take to be harmful errors,
the diversity would be less and we would be less well pleased.
Owr feelings are mixed, of course. We do not wholeheartedly
welcome the errors. But we do to a significant, and bizarre,
degree.

13 Unfortunately, a parallel case might be made out for a treaty that not only enjoins
toleration between the orthodox and the heretics, but also bans pmri:lytising;. That
nught offer the orthodox their best hope for preventing the slow and peaceful
extinction of orthodoxy, and likewise offer the heretics their best hope for pre-
venting the slow and peaceful extincton of heresy. It would be bad for toleration,
since each side wounld have to sostain the treary by curbing i own zealots. But
while this might be a third equilibrium, preferred both to war and to toleraton
with proselytising, it needn’t be. Only if neither side has much confidence in s
powers of persuasion will it be an equilibrium at all, let alone a preferred one.

180



Thoughtless toleration. In the story, the defence depends on the
details of the strategic balance between the two sides. Whereas
in the real world, we never stop to think how the fortunes of
war might go before we take for granted that toleration is
better.

Tolerating the weak. In particular, we tolerate the weak. If our
Inquisitor had the chance to nip heresy in the bud, long before
there was any chance that the heretics might have the strength
to win and suppress orthodoxy, of course he would do it
Whereas we treasure the liberty of the weak, and proclaim that
the minonty of one means as much to us as any other minority.

Tolerating the intolerant. There 1s no sense in making a treaty
with someone who declares that he will not abide by it. If we
tolerate harmful error as a quid pro quo, so that others will
reciprocate by tolerating beneficial truths, why continue after
they announce that they will not reciprocate? Whereas we
tolerate the intolerant, no less than the wolerant. We do it; and
almost everyone who cares for toleration thinks we ought to do
it. After Marcuse said that the time had come to withdraw
tolerance, his books were no harder to buy than they were
before.

Tolerating the extra-dangerows. In the story, the utilitanan defence
may depend also on the exact balance of good and harm that
we expect from the several opinions that will be protected by a
treaty of toleration. The more danger heresy seems to pose, the
less likely our Inquisitor is to conclude that a treaty with the
heretics might be advantageous. Whereas we, for the most part,
favour tolerating all dangerous opinions alike, without seeking
exceptions for the very most dangerous.

One difference between our simple story and the real world, of
course, is that in the real world we are not all utilitarians, We may be
content to mind our own business, and insist that 1t 15 not our business
to protect mankind against the harm done by dangerous opinions. Or
we may be devotees of the “abstract rights’ forswomn by Mill; then we
may think that the nights of others constrain us not to serve utility by
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suppressing dangerous opinions, no matter how high the stakes. (Or
they may constrain us to renounce only the harshest methods of
suppression. But if only the harshest methods could succeed, we will
not need any very weighty utilitarian reasons to dissuade us from
trying the ineffective milder methods.)

These differences certainly work in favour of toleration — cheerful
and thoughtless toleration, and toleration even of the weak, the
intolerant, and the extra-dangerous. But let us not rely on them. Let
us rather stay with the fiction of a population of wholehearted utili-
tarians, so that we may retain as much common ground with Mill as
possible. Even so, I think we can close the gap between toleration as
we find it in the simple story and toleration as we find it in the real
world. We need not abandon the idea of a treaty of toleraton.
Instead, we must find the nght way to extend the idea from our
simple two-sided case to a complicated case, many-sided and always
changing,

In the real world, there are many different factions. They differ in
their opinions, they differ in their opinion about one another’s opin-
ions, and they differ in strength. As time goes by, factions wax and
wane, and split and merge. The weak may suddenly gang up in a
strong alliance, or an alliance may break up and leave the former allies
weak. The people who compnse the factions change their mands.
Circumstances also change. As the complicated situation changes,
understanding of it will lag. Nobody will know very well who de-
plores whose opinions how much, and with how much strength to
back up his deploring. In this complicated world, no less than in the
simple case, some will find the opinions of others dangerous, and
worthy of suppression; and some will think their own opinions ben-
eficial, and will seek to protect them from suppression. Many would
think it worthwhile to tolerate the most deplorable opinions, if they
could thereby secure reciprocal toleration from others. They would
welcome toleration by treaty. But how can they arrange it?

There might be a vast network of little treaties, each one repeating
in miniature our story of the treaty between the orthodox and the
heretics. Each faction would have protection from its treaty partners,
and if it had chosen its partners well, that would give it the protection
it needs. Each facnon would extend toleration so far as its treaties
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require, and no farther. Two factions would enter into a treaty only
when both thought it advantageous, given the strategic balance be-
tween them, their estimate of the fortunes of war, and their estmate
of the potential for good or harm of the opinions that would be
protected. The weak, who can offer no reciprocal toleration worth
seeking, and the fanatically intolerant, who will not offer reciprocal
toleration, would of course be left out of the network of treaties.
Those whose opinions were thought to be extra-dangerous also
would tend to be left out, other things being equal. A treaty would
end when either side thought it no longer advantageous, or when
either side thought (rightly or wrongly) that the other side was break-
Ing it.

The trouble is plain to see. It would be enormously difficult for
any faction to see to it that, at every moment in the changing course
of events, it had exactly the treaties that would be advantageous.
There would be abundant opportunmities to be mustaken: to over-
estimate one threat and underestimate another; to be taken by surprise
in a realignment of alliances; to see violation where there is compli-
ance or compliance where there is violation; to think it open season
on some weakling, unaware that your treaty partmer regards that
weakling as an ally. Too much care not to tolerate deplorable opin-
ions without an adequate guid pro quo is unwise, if it makes the whole
arrangement unworkable. Then the desired protection cannot be had.

There might instead be one big simple treaty, loose in its terms,
prescribing indiscriminate toleration all around. Exceptions to a treaty
of toleration — for the weak, for the intolerant, or for the extra-
dangerous — seem at first to make sense. But they threaten to wreck
the treaty. As new opinionated factions arise, and old ones wax and
wane and merge and split, there will be occasion for endless doubt
and haggling about what the exceptions do and don’t cover. If some
suppression is a violation and some falls under the exceptions, then
the first can be masked as the second and the second can be misper-
ceiwved as the first; all the more so, if most of the cases that anse are
unclear ones. Then who can know how well the treaty is really
working? How confident can anyone be that his own toleration will
be reciprocated in the cases that matter? It will be all too easy to
doubt whether it makes good sense to remain in compliance.
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Therefore, beware exceptions, Keep it simple, stupid — that which
15 not there cannot go wrong.'* First, some toleration of dangerous
opinions is justified as a gquid pro quo; then other toleration is justified
because it makes the first transaction feasible.

Ought we to say, simply: no exceptions? It seems as if an exception
that works even-handedly, and not to the permanent disadvantage of
any opinion, ought to be safe. If we regulate only the manner of
expression and not the content, why should anybody think that he
has nothing to reciprocate because his own opinion is beyond toler-
ation? Nobody has an opinion that he can express only by falsely
shouting fire in a theatre, or only by defamation, or only by obscen-
ity. Yet we know that even such exceptions as these can be abused.
Some clever analogiser will try to erase the line between the inno-
cent even-handed exception and the dangerous discnminatory
one. He will claim that denouncing conscription 1s like shouting fire
in a theatre, because both create a clear and present danger. Or he
will claim that sharp cridcism of the conduct of high officials is
defamatory. Or he will claim that common smut 15 not half so ob-
scene as the disgusting opinions of his opponent. It we put any limit
to toleration, it is not enough to make sure that the line as drawn
will not undermine the treaty. We also need some assurance that the
line will stay in place where it was drawn, and not shift under
pressure.,

No exceptions are altogether safe; maybe some are safe enough.
That 15 a question only to be answered by experience, and experience
seems to show that some exceptions — the few we have now — are
safe enough. They have not yet undermined the treaty, despite all the
efforts of mischievous analogisers, and there is no obvious reason why
they should become more dangerous in future. We needn’t fear them
much, and perhaps we can even welcome such benefits as they bring,
But to try out some new and different excepuons would be fool-
hardy.

A simple, nearly exceptionless, well-established treaty of toleration
could in time become not just a constraint of conduct, but a climate
of thought. If, in the end, you will always decide that the balance of

14 The second half is quoted from the instructions for 2 Seagull outboard motor.
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cost and benefit comes out in favour of complying with the treaty,
why should you ever stop to think about the harm done by tolerating
a dangerous error? Eventually you will be tolerant by habit, proudly,
cheerfully, and without thought of the costs. You will proceed as if
the neutralist tally were the whole story about the costs and benefits
of suppression. You will bracket whatever you may think about the
harm done by others’ opinions. You might still think, in some com-
partment of your mind, that certain opinions are false and harmful. If
the treaty of toleration has become second nature, you might be hard
put to explain why these opinions are not dangerous enough to be
worth suppressing. But you will never think of the danger as any
reason to suppress.

This habit of bracketing might be not just a consequence of a
treaty but part of its very content. Not so if the treaty 1s a formal one,
to be sure; that had better regulate acton, not thought, so that it can
be exact and verifiable enough to permit confident agreement. But
insofar as the treaty is an informal understanding, uncodified, growing
up gradually, it may prescribe not only tolerant conduct but also
habits of thought conducive to toleration. In particular, it may pre-
scribe bracketing. If your compartmentalised habits of thoughts are to
some extent within your control — not indeed at every moment, but
at those moments when you don’t bother to think things through as
thoroughly as you might — then you may compartmentalise for a
utilitanian reason. You may see, dimly, that when you bracket your
fear of others” dangerous opinions, you participate in a custom that
serves utility by your lights because it protects opinions you deem
beneficial, and that would not long persist if the bracketing that
conduces to toleration were not mostly reciprocated.

It a treaty of toleration tends to turmn us into Milquetoasts and
Millians, that is not wholly a bad thing, It is too bad if we become
compartmentalised in our thinking, repressing at some times what we
believe at other times about the harm opinions can do. But if we
forget the costs of toleration, that makes toleranon more robust. And
if toleration 15 beneficial on balance, the more robust the better.
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13. CONCLUSION

What is toleration good for? A proper utilitarian answer need not
omit the neutralist tally. After all, it does carry some weight in favour
of toleration. But the principal part of the answer cannot be neutral.
The main benefit of toleration is that it protects so-and-so particular
opinions, true and beneficial, which would be in danger of suppres-
sion were it not for the institutions of toleration. When reciprocal
toleration protects such-and-such other opinions, false and harmful,
that 15 a cost to be regretted, and not to be demied. When a utilitarian
tavours toleration, of course, it 1s because he reckons that the benefirs
outweigh the costs,

If you think it would serve utility to ‘withdraw tolerance’ from
such-and-such dangerous opinions, you'd better think through all the
consequences. Your effort might be an ineffective gesture; in which
case, whatever you might accomplish, you will not do away with the
danger. Or it might be not so ineffective. To the extent that you
succeed in withdrawing toleration from your enemy, to that extent
you deprive him of his incentive to tolerate vou. If toleration s
withdrawn in all directions, are you sure the opinions that enhance
utility will be better offf When we no longer renounce the argumen-
tum ad baculum, are you sure it will be you that carries the biggest
stick?
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15

Academic appointments: Why ignore the
advantage of being right?

|

Universities exist for the sake of the advancement of knowledge: its
transmission by teaching, its expansion by research. Most of those
who make academic decisions on behalf of universities will take the
advancement of knowledge as their predominant, ultimate aim.

Of course, some people in universities have difterent aims in mind.
They may think the advancement of knowledge is meaningless, or
square, or worthless, or unattainable, or just outweighed by some
more urgent aim — the cultivation of entertaining new ideas regardless
of truth, perhaps, or the civilizing of the future rulers, or the recruit-
ing of a mighty army to smash the state. But let us imagine an
especially lucky university, where nearly everyone pursues the ulti-
mate aim of advancing knowledge and where the few dissenters
pursue aims so diverse as to cancel one another out.

As a philosopher, I shall tell a story about the philosophy depart-
ment of this lucky university., But the story applies more broadly.
Mot perhaps to the department of frenchified literary theory, where
skepticism runs rampant and the pursuit of truth is reckoned passé.
Not perhaps to the mathematics department, where they are in

First published in Owmond Papers (Ormond College, University of Melboume, 1989).
Reprninted with kind permission from Temple University Press.

This paper is based on a lecture given at Ormond Eﬁ]ltgt, Melbourne, m_]u}}r
1988. [ thank the audience on that occasion and also Paul Benacerraf, Steven M.
Cahn, Philip Kitcher, T. M. Scanlon, and others, for valuable comments.
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confident agreement about what's true and how to tell, and they
disagree only about what's fruitful and interesting. But in most de-
partments, as in philosophy, (1) the advancement of knowledge is the
agreed aim; but (2) there are prolonged disputes over what's true.
Wherever both conditions are met, whether it’s a matter of the
extinction of dinosaurs or of superstrings or of legal realism, my story
may be told.

One big academic decision is the decision whom to appoint to the
faculty. In the lucky university we are imagining, this decision will
be made by those who are already on the faculty in the discipline in
question. When there is a vacancy in the department of philosophy,
for instance, the members of that department will decide by vote
who shall be offered the appointment. In making this decision, they
will all be guided (or they will nearly all be predominanty guided)
by the aim of advancing knowledge. They will make the offer to the
candidate whose appointment would best serve that aim.

(Let me assume hard times: a buyers’ market so bad that the
disappointed candidates are unlikely to have an academic career else-
where. Otherwise | might have to assume that the members of the
appointing department aim not at the advancement of knowledge per
se, but rather at the advancement of knowledge only insofar as it goes
on at their own university.)

Mote well that in discussing academic appointments, | am not
discussing academic freedom. Nobody's academic freedom is violated
if the job he wanted goes to someone else, provided he had no prior
claim and provided the decision 1s made on proper grounds.

There are many disputed questions in philosophy — as in most disci-
plines — and each member of the appointng department will hold
some opinions about which philosophical doctrines are true and
which are false. The candidates for appointment likewise will hold,
and will be known to hold, various opinions. Each member of the
department can judge, by his own lights, to what extent any given
candidate holds true doctrines, and to what extent he 1s in error.
Holding true doctrines, and not being in error, would seem prima
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facie to be an important qualification for a job of contributing to the
advancement of knowledge by teaching and research. Knowledge
means, in part, being nght. It is redundant to talk of knowing the
truth, it is a contradiction in terms to talk of knowing what 1sn't so.
(Such talk cries out for scare-quotes: he “knows™ it, that is he thinks
he knows it.) What is not true cannot be known, Advancement of
error cannot be advancement of knowledge.

Unless a teacher conceals his opinions altogether, or presents them
in an especially unconvincing fashion (both faults in their own right),
his students will to some extent come to share his opinions. But to
the extent that the teacher imparts false doctrines, what the students
gain cannot be knowledge. To the extent that a researcher 15 guided
by false doctrines, he is liable to arrive at new and different false
doctrines, since he will choose them partly to cohere with the doc-
trines he held before. To that extent, the fruits of his research cannot
be new knowledge. 5o error makes one worse at doing the job of
advancing knowledge. Being right is a big advantage.

So when the appointing department assesses the gualifications of
the candidates, to choose the one who can contmbute best to the
advancement of knowledge, it would seem that they ought to give a
great deal of weight to the doctrines the candidates hold true and
hold false. They ought, ceteris paribus, to prefer the candidates who
hold true rather than false doctrines. Of course this will be a difficult
thing to do collectively, if the members of the department disagree
with one another. But, as always, each should do the best he can by
his own lights, voting in the way that best serves the advancement of
knowledge according to his own opinions.

So, by and large and ceteris paribus, we would expect the materialists
in the philosophy department to vote for the materialist candidate,
the dualists to vote for the dualist, and so forth. Likewise elsewhere:
we would expect the transformational grammanans to vote for the
transformationalist, the Marxist historians to vote for the Marxst, the
biologists who think that all evolution is adaptive to vote for the
adaptationsst. . . . | say this not out of cynicism. Rather, this seems to
be how they ought to vote, and unabashedly, if they are sincere in
their opinions and serious about doing the best they can, each by his
own lights, to serve the advancement of knowledge. We can well
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understand how countervailing considerations might sometimes be
judged to outweigh the advantage of being right, but it would be
very strange if the advantage of being right were left out of the
balance altogether.

Yet what do we see? [ put it to you that an appointing department
will typically behave as if the truth or falsehood of the candidate’s
doctrines are weightless, not a legitimate consideration at all. No
speaker will ever argue that a candidate should rank high because he
has the advantage of being nght on many important questions, or low
because he is sunk in all manner of error. No speaker will argue thus,
not even if he thinks the great majority of his colleagues will agree
with him about what is true and false on the matter in question. Most
likely, there will be no mention of whether the candidate’s doctrines
are true or false. If there is mention, the speaker will make clear by
hook or crook that what he says is a mere comment, not an argument
for or against the candidate. (The signal might be a joking tone: don’t
say “'false,” say “goofy.” Or it might be a reminder that one’s opinion
is only one’s own, or it might be the placing of the comment within
a speech to the opposite effect: 1 hate his views myself, but
still. . .."") There will be arguments galore that a candidate has aca-
demic virtues that conduce to gettung things right or vices that con-
duce to error: “his work is undisciplined,” “what he said was shallow
and inane,” but it will never be said that the virtues or vices have
actually led to truth or error. (I wonder why traits conducive to truth
and error should be relevant considerations if truth and error them-
selves are not?) Maybe someone will be accused of being influenced
by the fact that he agrees or disagrees with the candidate’s views, and
all present will presuppose that this ought not to happen. It will seem
for all the world, in short, as if the department were convinced that
being right or wrong is an illegitimate consideration; but a consider-
ation that tempts them and that they must guard against. It would be
less shocking, | think, to hear a case made that some candidate should
be preferred on grounds of race or sex, than to hear a case made that
the department should appoint the candidate who holds the true
philosophy.

(My evidence? Participation in the deliberations of two philosophy
departments, in each case over a penod long enough to permit a good
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deal of turnover of colleagues. But also, hundreds of letters written on
behalf of candidates by referees hoping to be persuasive, and presum-
ably guided by their expectations about which considerations a depart-
ment will deem relevant and proper. To be sure, my experience does
not come out of the lucky situation in which all concerned are
wholeheartedly devoted to the advancement of knowledge. But it
comes from something close enough that I think I may be permitted
the extrapolation. Accordingly, I shall no longer bother to distinguish
actual universities from the hypothetical lucky one.)

Suppose the question whether being right is an advantage came up
in a different connection. Suppose we were considering the history
of the advancement of knowledge about a certain subject. Then we
would find it perfectly in order to explain the success of some re-
searcher by noting that he had been on the right track, that he was
nght about a lot of things to begin with and therefore found it easy
to get more and more things right afterward. And we would also find
it easy to explain his head start, in turn, by the fact that he was the
student of a teacher who also was right about a lot of things. In this
connection, at least, we would have no trouble believing in the
advantage of being nght.

Or suppose a squad of detectives have investigated a murder,
working independently, and different ones began by suspecting dif-
ferent suspects, If, after the fact, we know that Plum dunnit, then
once we know that it was Poirot who suspected Plum from the start,
we understand very well why Poirot’s investigation progressed by
leaps and bounds, while his rivals bogged down and got nowhere. Or
if some bystander knows from the start who dunnit (as Plum does,
for one) then once he finds out that it is Poirot who has the advantage
of being night, he will expect Poirot to forge ahead. In fact, anyone
who learns that Poirot alone is right about some aspect of the case
(even if he does not know just what Poirot is right about) should
expect Poirot to gain an advantage thereby in contributing to the
advancement of knowledge.

If, instead of a criminal investigation, it were the history of some
branch of science or of philosophy, the same should be true. (Unless
it is history done from the standpoint of utter skepticism about
the subject, in which case it could not claim to be history of the
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advancement of knowledge.) We know very well, outside the de-
partment meeting at any rate, that being right s one important factor
that makes for success in advancing knowledge.

11

There are other factors, of course. We can list the costs of blindly
going for the candidate who has the advantage of being right, and the
possible benefits of preferring the candidate who is in error but has
compensating virtues of ingenuity, rigor, ongnality, open-
mindedness, clanty, cunosity, thoroughness, or just difference from
the present members of the department. Up to a point, we can make
the list weutral: equally acceptable to those on both sides of any of the
disputed philosophical questions. First comes —

Risk of Eror. We might try for the candidate who has the
advantage of being right, but we might be wrong ourselves and
therefore choose the candidate who has the disadvantage of
being wrong.

Yes, we run a risk. But as Mill wrtes, “If we were never to act on
our opinions, because those opinions may be wrong, we should leave
all our interests uncared for, and all our duties unperformed. ...
There 15 no such thing as absolute certainty, burt there is assurance
sufficient for the purposes of human life. We may, and must, assume
our opinion to be true for the guidance of our own conduct.™

But is it so, perhaps, that our philosophical opinions are not real
opinions? Do we pay them lip service, but always give them credence
so close to fifty-fifty that they can play no role in guiding decision?
If that were so, and were expected to remain so indefimtely, then it
15 hard to see how philosophers could be aiming at the advancement
of knowledge. For what isn't even believed cannot be known.

But I do think we might be guided by our philosophical opinions,
even to the point of betting our lives. Consider our opinions about
teletransportation, an imagnary process that works as follows: the

1 John Stuart Mill, On Liberty (Indianapolis: Bobbs-Merrill, 1959), pp. 23-24. These
words are in the mouth of a hypothetical critic, but Mill does not dispute them.
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scanner here will take apart one’s brain and body, while recording
the exact state of all one’s cells. It will then transmirt this information
by radio. Traveling at the speed of light, the message will reach the
rephicator. This will then build, out of new matter, a brain and body
exactly like the one that was scanned.” Some philosophical positons
on personal identity imply that one survives teletransportation (unless
it malfunctions). Others imply that teletransportation is certain death.
Now imagine that a philosopher is caught on the seventeenth story
of a burming building. He has some hope, but no certainty, of the
ordinary sort of rescue. Then he is offered escape by teletransporta-
tion, provided he accepts the invitation right away.” At that point, 1
think his philosophical opinion may very well guide his decision. If
he thinks what 1 do, he will accept teletransportation even if he
reckons his chance of ordinary rescue to be quite high. If he thinks
what many of my colleagues do, he will decline the offer even if he
reckons his chance of ordinary rescue to be quite low. Either way, he
stakes his very life on the truth of his philosophy. And yet if ths
philosopher does survive, only to find himself in a department meet-
ing the next day, he will probably decline to stake the fortunes of the
advancement of knowledge on the very same opinion.

However it may be with philosophy, consider the social scientists,
A professor of economics, put in charge of the university budget in
desperate times, may dare to stake the university’s very survival — and
a fortiori its contribution to the advancement of knowledge — on the
truth of his disputed opinions about the causes of inflation. A profes-
sor of government who has been appointed to advise on national
security may dare to stake the lives or liberty of millions on the truth
of his disputed opinions about foreign affairs. If these same professors

2 Derek Parfit, Reasons and Persons (Oxford: Oxford University Press, 1984), p. 199
[ have amended his description so as not to say that the scanned body is destroyed;
for just as it may be held that the person survives teletransportagon, so too it may
be held that the brain and body survive. The same process, except with the scanning
done remotely from the receiving end, is better known as “beaming up.”

3 Do not grumble abourt a farfetched example. The decision problem requires only
that the philosopher thinks he is offered escape by teletransportation. It is farferched
that teletransportanion should be available. It is not farfetched that a philosopher
should be bamboozled.
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are not too busy to vote in their own departments, and if they must
decide which candidates have the advantage of being right and which
appointments best serve the advancement of knowledge, shall they
then find their opinions too uncertain to play any role in guiding
decisions?

When we bear in mind the nsk of error, and so are less than
certain of our own opinions, we might have reason to promote —

Division of Labor. The researcher who is not running with the
crowd may do more to advance knowledge, if he does tum out
to be nght, just because he is not duplicating others’ efforts.
Even if we think it probable that he will fail because he lacks
the advantage of being right, we can expect a more important
success from him in case he does succeed. It may be worth
backing the long shot in hopes of winning big.*

Consider again that squad of detectives, and suppose you've just taken
charge of the investigation. There are several suspects, and at the
present stage of the investigation, there’s good reason to suspect some
more than others. What to do: assign your entire squad to concentrate
on the leading suspect? That means giving each detective the maxi-
mum chance to benefit from the advantage of being right. But also it
probably means diminishing marginal returns: some bits of investigat-
ing are apt to get done several imes over. Divide your squad equally
between the suspects, then, so as to minimize redundant effort? That
makes sure that most of their work will go to waste. Compromise,
say with five detectives assigned to the leading suspect, two to the
runner-up, and one to all the rest? No solution is right a priori. It
depends: on whether you're shorthanded, on how far the leading
suspect leads the rest, on how good your detectives are at cooperat-
ing. . . . There may well be considerations that weigh heavily against
the advantage of being right — but not necessarily.

Likewise, mutatis mutandis, if you are an only-moderately-
convinced matenialist choosing between two finalist job candidates.
One would be the department’s seventh matenalist: probably nght,

4 See Philip Kitcher, “The Division of Cognitive Labor,” Joumal of Philosophy 87
(1990), 5-22.

194



you think, but also redundant. The other would be only its second
dualist: probably wrong, you think, but possibly right and not redun-
dant. All things considered, the dualist may well be the better bet.
But not necessarily — again, it depends.

Continuing our neutral list, we come to —

Change. He who is wrong today may be right tomorrow. If he
is open to argument and not too proud to change his mind, his
present errors may not persist. And he who 1s nght today may
afterward go wrong.

That may happen, sure enough. There are philosophers whose posi-
tion is in a state of permanent revolution. But it's rare. We would
expect to find a strong correlation between positions held now and
positions held twenty years later, therefore between having or lacking
the advantage of being right now and having or lacking it then.

Different Questions. Someone who has been wrong about the
guestions he has so far addressed may yet, if he has the virtues
conducive to being right, have the advantage of being right
about different questions that he will take up later.

There are two cases. One is that he may take up entrely unrelated
questions and arrive at true views about them. The other 1s that he
may be right about a host of subsidiary questions in the vicinity of
the big question he is wrong about. An antirealist may be nght about
the flaw in the argument that was meant as the grand bombshell
against realism; a champion of epiphenomenal qualia may be right
about why one materialist theory of mind works better than another.”
In general, a philosopher may be importantly right about what the
menu of positions looks like, he may know all the advantages and
drawbacks and moves and countermoves very well, even though he
makes the wrong choice from that menu. Likewise an honest physi-
cist might, on balance, favor the wrong explanation of superconduc-
tivity; and yet he might be the very one who best points out which

5 G. H. Memill, “The Model-Theoretic Argument against Realism,"” Philosophy of
Sdence, 47 (1980), 689-81; and Frank Jackson, A MNote on Physicalism and Heat,"
Australasian_Joumal of Philosophy 58 (1980}, 26-34.
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problems his preferred hypothesis does not solve. And whenever the
evidence 15 misleading, as sometimes it 15, whoever is right about the
balance of the evidence will be wrong about the truth of the matrer,
and vice versa.

Dead Dogma. The advocate of error will challenge those on the
side of truth. He will keep them on their toes, compelling them
to think of questions hitherto ignored, and causing them to
improve their positions even more in order to answer his argu-
ments.

This may happen or it may not. It depends. Sometimes there is
bedrock disagreement, and both sides go their separate ways. Some-
times our only answer to an argument — a fair answer, if unsatisfying
— 15 that since it leads to a false conclusion, it must have some flaw
we can't find.

The Specimen. The advocate of error may play a role somewhat
like the native informant in the hnguistics department, or the
snake 1n formaldehyde in the biology department. Error can be
better understood, and better rejected, when it is seen close up.
Know your enemy,

Not a respectful attitude toward a prospective colleague! — Sull,
there’s truth to it

Iv

I am not sausfied. Yes, these considerations are cogent. Yes, they
carry weight. But they do not, not even all together, carry enough
weight to do the job. They might sometimes, or even often, out-
weigh the advantage of being right. But it is not credible that they
always and overwhelmingly outweigh the advantage of being right;
and that 1s what they would have to do before they could explain
why we treat the advantage of being night as though it were weight-
less. It remains a mystery why, if someone aims to support the
candidate who can contribute most to advancing knowledge, he
should not even weigh the holding of true doctrine as one important
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qualification among others, but rather should dismiss it as an irrele-
vant or improper consideration.

Indeed, if it's specimens of diverse errors that someone wants, or
challengers to dead dogma, or insurance against the risk of his own
error, then he should not dismiss being right as irrelevant. Rather he
should treat it as, to some extent, a disadvantage! This atttude to
appointments is not altogether unknown, and not quite as disreputa-
ble as trying to pack a department with right-thinking colleagues
would be. We hear of “zoo departments” that try to procure one
specimen of each main school of thought. (Too bad for the candidate
who's so orginal as to dety classification! And you might think 1t's a
scruffy specimen who'd consent to live in a zoo.) 5all, 1 think the
more usual attitude is that the truth of a candidate’s position is not a
proper consideration one way or the other. Is that because we think
the advantage of being right and the advantage of being wrong always
cancel exactly? — No; they can’t always cancel, because the listed
advantages of being wrong will vary greatly depending on the initial
composition of the department.

v

Why ignore the advantage of being right? The considerations just
listed do not go far enough. But [ think there is a better explanation.
We ignore the advantage of being nght because we comply with a
tacit treaty to do so. It is reasonable for all of us to think that this
treaty, and therefore our present compliance that sustains it, serves
the advancement of knowledge. However we should not all think
this for the same neutral reasons.”

6 Here | parallel the suggesnon | offered m “Mill and Milquetoast,” Australasian
Journal of Philosophy 67 (1989}, 152-71 (reprnted in this volume as Chapter 14),
concerning 3 utilitarian defense of toleration. Put society in place of the university;
atility in place of advancement of knowledge; toleration of dangerous opinions in
place of ignoring the advantage of being nght. A Millian neutral hist of the benefits
of toleration does carry weight. But too hittle weight, sometimes, for those who
most fear the grave disunhity of dangerous opimons. If a uolitanan inquisitor thinks
that exposure to heresy conduces to eternal damnation, he will find a Millian
defense of toleration lightweight to the point of frivolity. But even he might think
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First, take a simple two-sided case: the materialists versus the du-
abists. (Assume, what may be none too realistic, that all concerned
think the errors of their opponents matter more than the errors of
their misguided allies.) In my own opinion as a materialist, the best
thing for the advancement of knowledge would be the universal
acceptance of the true philosophy: materialism. Or near-universal,
anyway; I can see some good in preserving a small dualist minority as
insurance against the risk that we're wrong, or as challengers, or as
specimens. Worst would be the universal, or near-universal, accep-
tance of dualist error. Second best would be a mixture, as at present.
A treaty requiring us all to ignore the advantage of being right when
we make appointments will raise the probability of that second-best
outcome and lower the probability both of the best and of the worst.
If the dualists are willing, we can have the treaty if we like. We
cannot have what we might like better, which is a rule that only
dualists shall ignore the advantage of being night (that is, of being
what dualists take to be right). If the treaty 1s on offer, we can take it
or leave it

It may well seem to us materalists, on balance, that taking it is
what serves materialism best, and therefore serves knowledge best.
For if we decline the treaty, who knows what may happen in the
long run? We cannot predict the fortunes of voting. Majorities in our
department, and in the profession of philosophy at large, may shift in
unpredictable ways. Even if we are on top here and now, some of us
may move away, or change their minds, or decide that the advantage
of being right is somehow outweighed in some particular case. And
besides, we cannot predict the swing votes of those colleagues who
suspend judgment between materialism and dualism.

Likewise, mutatis mutandis, according to the dualists’ opinions.
They too may fear the shifting fortunes of voting. So they may think
it better for dualism, hence better for knowledge, to join us in making

that a treaty of toleration serves utility on balance, if he sees it as preventng not
only the eradication of heresy but also the possible triumph of heresy. Rather than
chance the doubtful fortunes of war, he might think it better, for the cause of
salvation and hence for the cause of udlity, to give away both the hope of victory
and the nsk of defeat.
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and sustaining the treaty. What they count as the main benefit of a
treaty to ignore the advantage of being night 15 what we count as its
main cost: it tends to prevent the tmumph of matenalism. And what
they count as the main cost is what we count as the main benefit.
But however much we disagree about which is the cost and which is
the benefit, we may yet agree that the benefit exceeds the cost. It is
not inevitable that they and we should both think this. (They waill
not think it if they think the triumph of dualism 1s just around the
corner.) But if both sides do think it, as they reasonably might, that
should come as no surprise. And if both sides are found complying
with a tacit treaty, that is evidence that {in some inexplicit way) both
sides do consider the treaty worthwhile. [ suggest that this is exactly
what we do find.

In the complex real world, we have not just one disputed question
but many, dividing philosophers in crsscrossing ways. Should we
therefore expect a big network of crisscrossing little treaties, each one
binding the parties to ignore the advantage of being right on a certain
specific question? That would be too complicated to be workable. It
would be too hard to keep track of which positons are under the
protection of which treary and which are unprotected. Mistakes
would be made; and since the treaties are sustained by the expectation
of reciprocation, mistakes would tend to unravel the whole network.
It would work better to have one big, many-sided treaty to ignore
the advantage of being right across the board. True, that would
protect schools of thought so weak that others have no need to make
a treaty with them.” If that is the price we must pay for a workable,

7 Maybe the treary is limited o “respectable™ schools of thought, as opposed tw
ratbag notions, Is this because a school of thought gains respectabibity when it gains
numbers enough to be a threat, so that bringing it into the treaty is worthwhile
protecoon? | think not. If | am not mustaken, hard-line paraconsistency — the thesis
that there are true contradictions — 15 just now gaining respectability. But not
because it has the numbers; the overwhelming majoriry of philosophers sull think
it certainly and necessarily false. To gain respectability, all it takes seems to be a
handful of coherent and otherwise respectable defenders. Or not quite that, even —
rather, defenders who satisfy all standards of coherence save those that are part of
the very question at ssue (as consistency is at issue when parconsistency 15 de-
fended). Graham Priest, author of In Contradiction (Dordrecht: Nijhotf, 1987},
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stable arrangement that prolongs stalemate, and protects true doctrine
from the trinmph of its opponents, we may find the price well worth
paying. Alas, it stops us from doing all we can to keep error out of
the university. But in return it helps stop error from keeping out
truth.

I stipulated that at the lucky university, advancement of knowledge
was the predominant aim. But if the treaty is sustained by a sense of
fair play or by respect for customary propriety, are those not quite
different aims? Yes, and maybe those different aims are there, but
they are extra. The treaty does not require them. It can be sustained
solely by its foreseen benefits for the advancement of knowledge. For
we cannot gain its benefits once and for all, and then double-cross
our partners. As we know all too well, the work of appointments is
never done. There will always be a next tme.

If we're serious about aiming for the advancement of knowledge,
and if we sincerely believe that the advantage of being right matters
to the advancement of knowledge, then why ignore it? Because if
we, in the service of truth, decided to stop 1gnonng it, we know that
others, in the service of error, also would stop 1gnoring it. We have
exchanged our forbearance for theirs. If you think that a bad bargain,
think well who might come out on top if we gave it up. Are you so
sure that knowledge would be the winner?

probably could have made hard-line paraconsistency respectable even if he had
been a minornty of one.
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16

Devil’s bargains and the real world

The paradox of deterrence, in a nutshell, 15 as follows. Your best way
to dissuade someone from doing harm may be to threaten retaliaton
if he does. And idle threats may not suffice. To succeed in deterring,
you may have to form a genuine, effective conditional intention. You
may have to do something that would indeed leave you disposed to
retaliate if, despite your ettorts, he does that thing which you sought
to deter. It seems that forming the intention to retaliate would be the
right thing to do if, all things considered, that was the best way to
prevent the harm.

Yet it may also be, foreseeably, that should the occasion arise, it
would serve no good purpose to retaliate. It would just inflict further,
useless harm. Then it seems that retaliating would be the wrong thing
to do. Thus it seems, incredibly, that 1t may be night to form the
conditional intention, wrong to fulfill it. That is the paradox.

What to say? We might conclude, as Kenny and others have, that
after all 1t is wrong to form the intention. We might conclude, as
Gauthier does, that after all it is right to fulfill the intention.” Either

First published in Douglas MacLean, ed., The Secunity Gamble: Deterrerice in the Nudear

Age (Towowa, New Jersey: Rowman and Allanheld, 1984). Reprinted with kind

permission from Flowman and Littlefield.

1 Anthony Kenny, " Counterforce and Countervalue,” in Nudear Weapons and Chris-
tign Conscience, edived by Walter Stein (London: The Merlin Press, 1965).

2 David Gauthier, “Deterrence, Maximization, and Rationality,” in Douglas Mac-
Lean, ed., The Seurity Gamble, My guotations come from the preluninary version
of the paper which Gauthier gave at the Maryvland conference on “Nuclear
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conclusion seems to fly in the face of powerful consequentialist ar-
guments — and the stakes may be as high as you please. Or we might
conclude, as Kavka has and as [ do, that the truth is indeed remarka-
ble: in such a case it is in truth right to form an intention that it
would be wrong to fulfill.?

Battle 1s not squarely joined between Kenny, Gauthier, and Kavka.
There are two different paradoxes, depending on what we mean
when we speak of right and wrong. We might be speaking of instru-
mental rationality: of right and wrong ways to serve one’s ends,
whatever the moral quality of those ends may be. Then the paradox
is that, seemingly, it may serve one’s ends to form an intention that
it would not serve one's ends to fulfill.

Or we might be speaking of morality: of good and evil ways to
act or to be, whatever one’s actual ends may be. Then the paradox is
that, seemungly, it may be a good act to form an intention that it
would be an evil act o fulfill; or that a good man might form an
intention that it would take a wicked man to fulfill. Gauthier ad-
dresses the paradox about ratonality; Kenny and Kavka mostly ad-
dress the paradox about morality.

But it doesn’t matter. Suppose that your ends are morally good
ones, 50 that it would be morally right to pursue them in an instrumen-
tally rational way. Suppose also that they are urgent enough that it
would be morally wrong to pursue them in an instrumentally irrational
way. This may be so — let the stakes be high. Then it doesn’t matter
whether we speak of right or wrong in an instrumental or in a moral
sense. The two senses coincide, the two paradoxes coalesce.

Although I side with Kavka against Gauthier, | admire Gauthier's
paper. Most of it is just right. In particular, I applaud the way that he
distinguishes paradoxical cases of deterrence from all the other cases
there might be. It is not to be thought that just any case of deterrence
presents our twofold paradox.

Deterrence: Moral and Political lssues,” at which the papers in The Security Gamble
were first presented. Not all of these quotations appear in his final version.

3 Gregory 5. Kavka, "“Some Paradoxes of Deterrence,” Joumal of Philosephy 75 (1978):
285-302; see also Kavka, "MNuclear Deterrence: Some Moral Perplexities,” in
Douglas MacLean, ed., The Securiry Gamble.
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It might be wrong for independent reasons to form the deterrent
intention. For it might be too risky; it might be unlikely to succeed;
it might carry other costs, e.g., in damaging the relationship between
the parties. Or there might be better means of dissuasion available. It
might be possible to deter without forming a conditional intention to
retaliate: by pretending to have the intention, or by making retaliation
automatic, or by creating fear not of intended retaliation but of
uncontrolled rage, or simply by leaving it uncertain what might
happen. It might be better not to use deterrence at all. If it 15 wrong
to form the deterrent intention, for any of these reasons or any other,
then our paradox does not arise.

Alternatively it might be right for independent reasons to fulfill
the deterrent intention. Retaliation might not be retaliation pure and
simple. It might serve some genuine end. Or it might at least seem to
stand some chance of doing so. Or it might be foreseeable that
retaliation would at least seem useful at the time. (Any of these things
might be so by prearrangement, as when one stakes one’s reputation
in order to enhance the credibility of one’s threat.) If it is right to
fulfill the deterrent intention, for any of these reasons or any other,
then again our paradox does not arise,

So much for agreement. I disagree with only one small part of
Gauthier’s paper. But 1t is the vital part, as he has said. (And vital for
his views about many things besides deterrence.) What I reject is his
“moving from the rationality of intention to the rationality of action,
rather than vice versa.” | move neither way. | insist on considering
the two questions of rationality, or of morality, separately — each on
its OWN MmeTits.

In Section 5 of Gauthier’s paper, several objectors come on stage
one after another. The preliminary objector recommends the method
of pretending to intend. He is misguided. By definition, the para-
doxical case 1s one in which that method won't succeed. You don't
make a paradox go away by talking about an unparadoxical case
instead.

The first and third objectors both say that it is rational to form the
deterrent intention only if it would maximize utility to retaliate,
should the occasion anse. (The third objector says more besides, but
he has already said too much to be true.) They are wrong: we have
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seen exactly how it might happen that it is rational to form the
intention although it would not maximize uality to retaliate.

[ am the second objector, the one who says that it may be rational
to adopt an intention even though it would be, and one knows that
it would be, irrational to act on 1t™; I claim that it may be “rational
to commit oneself to irrational behavior” (and also that it may be
good to commit oneself to evil behavior). Gauthier claims that my
position is no different from his own. Not so; | deny what he firmly
asserts, that there may be actions which “in themselves and apart from
the context of deterrence would be irravional, but which in that
context result from rational intentions and so are rational.” {Likewise
I deny that there are actions which in themselves and apart from the
context of deterrence would be evil, but which result from intentions
it was good to adopt and so are good.)

When he i1s done sayving that my view is the same as his own,
Gauthier goes on to call it inconsistent. “If our objector accepts
deterrent policies, then he cannot consistently reject the actions they
require.” Why not? [ accept the policies as nght, [ reject the actions
they (conditionally) require as wrong. My opposed judgments are
consistent because I make them about different things. To form an
intention today is one thing. To retaliate tomorrow is something else.
It we have a genuine case of paradoxical deterrence, the first 1s nght
and the second is wrong.

Gauthier fears we are talking at cross-purposes, and so explains his
meaning: “To assess an action as irrational is, in my view, to claim
that it should not be . . . performed.” Right; | do speak his language.
What 1 claim about cases of paradoxical deterrence is that the action
of forming the intention to retaliate should be performed, and that
the action of retaliating should not be. The sad thing is that the action
that should be performed might cause the one that shouldn’t, if
deterrence fails.

And that was all that Gauthier said against the second objector.” 1
rest my case.

4 There is something else to be said on Gauthier’s side, however, as follows. What s
it o Vimplant an intenoon” o yourself? I¢'s not enough just to muer 1 shall . . "
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It seems too quick. Perhaps we have asked the wrong question, and
bypassed the heart of the paradox. (Henceforth, I shall have in mind
mostly the paradox about morality.) We were asked to judge actions.
And we were free to pass two opposed judgments because we found
two different actions to judge. But there is only one person to perform
the two actions. What shall we say if asked to judge not the two
actions but the one person?

What if the nuclear deterrence practiced by the United States on
behalf of all of us is paradoxical deterrence? Suppose it is. Then what
are we to think of the men in the missile fields, in the cockpits, in
the submarines? What are we to think of the Commander-in-Chief?
These men, we suppose, have formed a conditional intention to do
their part in retaliating if the country comes under attack. In forming
that intention, they did the night thing: ex hypothesi, they did just
what they had to do to protect their country in the best way possible.
They are great patriots, and benefactors of us all. And now that they
have formed the intention, they are ready to commit massacres whose
like has never been seen. They are ready to inflict terrible devastation
when they have no country left to defend, when what they do will
accomplish nothing at all except vengeance. Ex hypothesi, that is what
they even now (conditionally) intend to do. They are evil beyond
imagining, fiends in human shape.

They are vengeful. Not because they formed the intention to

in the right tone of voice! An intention seems to be some sort of compound of
belief and desire concerning your own future actons., To implant an intention, you
would have o implant something that would motvate you to fulfill ic. Bur then
this something would be a desire thar would make it instrumentally rational 1o
fulfill the intention. So if it were instrumentally rational to implant the intention,
and if you did implant it, then it would be instrumentally rational to fulfill e {OF
course, this argument concemns only the paradox about rationality, not the paradox
about morality.) [ reply thus. If you implant the intention by implanting a desire
that fails to cohere ratdonally with the rest of your desires, then fulhlhng the
intention is instrumentally rational only in 2 minimal sense: it does fulfill a2 desire
you have, but it cannot be said to serve your system of desires taken as a whole.
For related discussion of the difficulty of implanting an mtention that would not
cohere with your other desires, see Gregory 5. Kavka, "The Toxin Puzzle,”
Analysis 43 (1983): 33-36.

205



retaliate; they had a better reason to form the intention, viz., that
thereby they protected the country. But after they form it, then they
have it; and to have such an intention as they now have - an
intention to retaliate uselessly and dreadfully — is to be vengeful.

[ myself would not despise them just for being vengeful, though |
think many moralists would. For | think their vengefulness i1s part of
a package deal. It 1s inseparable from their love of their country and
their solidarity with their countrymen. Conceptually inseparable, 1
am inclined to think = could a man really be said to love his country
it he were not at all disposed to make its enemies his own? Could he
really be said to make them his enemies if he were not at all disposed
to harm them? I doubt it. Be that as it may, surely the vengefulness
and the solidarity are at least psychologically inseparable for people
anything like ourselves. It seems artificial to try to take the package
apart, despise part of it, and treasure the rest. And it seems repellent
to despise the whole package. | cannot find it in my heart to reproach
a fierce Afghan patriot who seeks to avenge his countrymen — 1
would sooner reproach the moralist who does reproach the Afghan —
and 1 see no call to apply different standards to my own countrymen.
True, the vengeful fall short of being utilitarian saints. They are not
motivated entirely by impersonal benevolence. But, as philosophers
increasingly perceive, the utilitarian saint himself is a repellent figure.®
If it i1s the business of moral philosophy to sing his praises, moral
philosophy only makes itself repellent. We should be less alienated
from the things that real people really treasure. And these include the
loyalties and affections from which vengefulness is inseparable,

(The Christians have a special objection to vengefulness. They say
that vengeance is the Lord’s; a vengeful man pridefully uvsurps the
prerogative of his Superior, We atheists need not concern ourselves
with that.)

But whatever may be said in (faint) praise of vengefulness falls far
short of exonerating our retahators, if indeed they would deliver
massive nuclear retaliation to accomplish nothing but vengeance.
Whatever might be said in favor of some vengefulness, we cannot

3 See Susan Wolf, “"Moral Saints,” foumal of Philosophy 79 (1982): 419-39,
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condone theirs, For it is almost entirely off target. Only a small share
of our vengeance would fall only on the enemy who had chosen to
attack us, and on his loyal followers (if he has any). For the most part,
it would fall on his powerless and disaffected slaves. By and large,
these slaves obey him out of fear — like ourselves, they are subject to
his deterrence — and do not accept him as acting on their behalf.
However much can be said in favor of vengeance against our enemy,
the slaves are not our enemy. They are our enemy’s victims. And this
goes for the slaves in Moscow as it does for the slaves in Warsaw and
Prague.

(It would be otherwise if the Soviet Umon were a popular de-
mocracy, as we are, full of cinzens who by and large give allegiance
to the regime and accept some responsibility — whether or not they
are causally responsible — for its actions. Vengeance against such a
population, whatever else could be said against it, would at least be
on target. (Mostly. But of course there are sull the infants.) That
suggests a distressing conclusion. It is otherwise in the reverse direc-
tion. Must we conclude that those Soviet officers who stand ready to
retahate aganst us are in a better moral position, at least in this one
way, than their American counterparts? As an American, I hope that
isn't so. And I think it isn't, for reasons that will emerge before |
finish. )

We are back to our question: what shall we think of one man
who has done right and now stands ready to do wrong, who both
does his best to protect his country and is prepared to massacre
countless slaves, who is benefactor and fiend in one?

Well - I've just told you what to think. He 15 a man who does
right and would do wrong. He is a strange mixture of good and evil.
That 15 what to think of him. Isn't that enough? Why do we need a
simple, unified, summary judgment?

If there were a last judgment, it would then be necessary to send
the whole morally mixed man to Heaven or to Hell. Then there
would be real need for one unified verdict. [ would be very well
content to leave the problem of the unified verdict to those who
believe in a last judgment. And they would do well to leave it to the

Judge.
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(I am reminded of a problem put to me years ago by Philippa
Foot: The Case of the Conscientious Nazi (or: Does Emng Con-
science Excuse?).” The Nazi follows his conscience nigorously, resist-
ing all tempration to do otherwise, and what his conscience tells him
is to kill the Jews. What a steadfast sense of duty! What a vile notion
of where his duty lies! Then what are we to think of him overall? |
decline to think anything of him overall. I am prepared to recognize
and admire and praise his genuine virtues, even when I meet them in
the worst of company. (To some extent — his are not my favorite
virtues.) I am no less prepared to detest his wicked and dangerous

moral errors. But is he a good man? | leave this question to the Last
Judge. Apart from Him, who needs it?)

Thus the paradox of deterrence in which persons are judged goes
the way of the paradox in which actions are judged. Though we have
only one person, that person has many moral aspects, We can stll
have the opposing judgments that seem called for, because we can
still make them about different things.

It is even simpler if forming the intention to retahate is what Kavka
has called "“self-corruption.” That is; if we start with men who are
good through and through, and they see that wickedly vengeful men
are needed if their country is to be protected in the best way possible,
and they volunteer for the tragic sacrifice of virtue, and they make
themselves genuinely evil. Then the difference is one of time: first
they are good, afterward evil. The question how they are, not at any
time in particular, is another piece of nonsense for the Last Judge.
Burt self~corruption is artificial. The more likely thing - if any tale of
paradoxical deterrence can be called likely — is a deliberate slacking
off in self-improvement, with good and evil mingled all along. Then
we need simultaneous aspects, rather than successive temporal parts,
as the different things to be judged differently. And we need separable
aspects, not parts of a close-knit package deal. But if the ewil in

6 A related question, whether o say that a murderer who boldly faces danger in
order to commit his vicious crime has acted courageously, comes in for discus-
SHOVTY 10 Philippn Foot, “Virtues and Vices,” in her Virues and Vices and Other Essays
in Moral Philosophy (Berkeley and Los Angeles: University of California Press,
1978).
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question 15 not just vengefulness, but wantonly off-target vengeful-
ness, then [ think we have separability enough.

I find it interesting to compare our paradox of deterrence with an-
other paradoxical case: the Dewvil’s bargain. It is a puzzle for Chris-
tians. They think that salvation of souls 15 of supreme importance,
infinitely more valuable than life or pleasure or earthly love or knowl-
edge or any others among the goods we usually cherish. Right; let's
adapt a stock example to their new currency. The Devil offers you a
bargain; you may give him your soul, and in return he will see to it
that seven others are saved. Those seven would not otherwise have
stood a very good chance. Here you have an opportunity to serve
the very best purpose of all. Will you take 162 What should we think
of vou if you do?

What a noble deed! You will have made the supreme sacrifice that
others may live. You will have made the really supreme sacnifice —
not just given up your earthly life. And vou will have bought the
seven a gift ever so much more precious than mere life itself. You
will be a hero beyond compare.

You will be a damned soul. You will be a genuine damned soul,
just like the others around you in the fire. Don’t think you will suffer
torture with a pure heart — the Devil will not be cheated. You will
be despicable in the ways that any other damned soul is. You will be
a hater of God. And that, so the Christians say, is the very worst
thing that 1t 15 possible to be.” It seems, incredibly, that if you accept
the Drevil's bargain you will be each of two opposite things, won-
drous hero and damned soul.

What to say? We might conclude that after all you will not be

such a splendid hero, perhaps because an embargo against trading
with the Devil takes precedence over the service of even the highest
ends, or perhaps because you were meant to look after your own

7 Mot I; | only take it as a hypothesis of the case. My own opinion i rather that of
Mill and McTaggart: see John Stuart Mill, An Examination of Sir William Hamilion's
Philasophy {London: Longmans, Green, Reader, & Dver, 1865}, chap. VII; and
I. M. E. McTaggart, Some Doegmas of Religion {London: Edward Amold & Cao.,
1906), secs. 17477,
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salvation rather than salvation generally. Or we might conclude that
after all you will not really be a damned soul. Ex hypothesi you will
be something exactly like one in intrinsic character, but perhaps
damnation is a historical rather than an intrinsic property and your
state will not be damnation when reached in the way that you
reached it. Small comfort! Or we might conclude that, strange
to say, you really will be both. In succession: first heroic, then
damned.

Which conclusion should a Christtan draw? None of them, |
think. Instead, the Christian should insist that the case is completely
bogus.® He should draw no conclusion about what you would be if
per impossible the Devil offered his bargain and you accepted it. It is
preposterous to suppose that it is in the Dewil’s power to give or to
deny salvation, to buy or sell souls. God offers salvation to all men,
who accept or decline it of their own free will. The most the Devil
can do is tempt us to damn ourselves.

I think the most important thing to say about the parallel case of
paradoxical nuclear deterrence is exactly the same: the case is com-
pletely bogus. The paradox of deterrence i1s good fun for philoso-
phers. But [ think it has nothing to do with the nuclear deterrence
that our country practices. It is good that Gauthier and Kavka have
insisted that not just any case of deterrence is paradoxical, and good
that they have declined to say that our nuclear deterrence is a para-
doxical case. But such disclaimers do not go far enough. I am sorry
to complain to the Center for Philosophy and Public Policy about
their program for this conference, but [ think this particular bit of
philosophy contributes nothing but mischief to the discussion of
public affairs. There i1s much that philosophers can indeed contribute
to our understanding of 1ssues about nuclear deterrence: for instance,

8 At this point | have consulted some who are more expert than | about Christian
thought; | am grateful to Robert M. Adams, Mark Johnston, and Ewart Lewis.
Adams notes a complication. The case of an honest Devil’s bargain 1 bogus, but the
case of a fraudulent one 15 not. Then the thing for a Chrstian to say resembles our
first conclusion. The man who accepts the fraudulent bargain is reprehensible, He
was gullible; what's worse, he lacked fith, because he was ready to suspect God of
allowing the Devil to buy and sell souls.
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to the topics of decision under extreme uncertainty, of incommen-
surable values, of complicity and innocence of civilians. But I wish
we could leave the paradox of deterrence out of it. I am afraid that
because paradoxical deterrence is philosophically fascinating, it will
be much discussed; and because it is much discussed, it will be
mistaken for reality. We don't need a bad reason to be discontented
with our predicament and with our country’s policies. After all, we
have plenty of good reasons. And we don’t need a picture of nuclear
deterrence that implicitly slanders many decent patnots in the Amer-
ican armed forces and in the White House.

In his contnbution to this volume, McGeorge Bundy has a lot to
say about our vast ignorance of what would happen in a nuclear war
and afterward.” It is a vivid awareness of this ignorance, on all sides,
that is our great safeguard against nuclear adventures when the time
seems as opportune as it ever will be. All that is nght. And [ add that
the ignorance would diminish very little if the war had actually
begun.

That is why our nuclear deterrence is not paradoxical. It might
indeed be true, if deterrence faled, that our retaliation would serve
no good purpose, would accomplish nothing but dreadful and off-
target vengeance. It might also be false. What is preposterous, no less
preposterous than it would be to think the Devil could grant salva-
tion, 15 to imagine that anyone could know that there was nothing left
but vengeance. It 15 perfectly all nght if our retaliators do not intend
to inflict useless and off-target vengeance. For the choice whether to
deliver that vengeance is not a choice they could ever knowingly
face. Whatever happened, the real choice before them would be a
harder one,

Imagine the situation of the Commander-in-Chief (de jure or de
facto), if deterrence had failed and there had been a large nuclear
artack. How much would he know? He would know that there had
been many nuclear explosions. He would probably know roughly
where some of them had been. He would know something about
how much was gone; less, about how much was left. It would be

9 McGeorge Bundy, “Exstential Deterrence and ls Consequences,” in Douglas
MacLean, ed., The Security Gamble,
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hard for him to know the yield of the explosions, their exact location
with respect to vulnerable populations and weapons, which were
groundbursts and which airbursts. Perhaps he would know what sort
of attack the enemy could deliver; but he should not take it for granted
that they had done their worst. He should put no faith in scenarios
of “wargasm’ that flourish mainly because they make for a good
read. Neither should he be taken in by circular reasoning to the
effect that nuclear war would have to be fought in the most mad
and fiendish way possible, because those who fought it would be
mad fiends, as 15 shown by the mad and fiendish way they would
fight. Neither should he put his faith in the opposite scenarios of
“surgical war.” He might indeed have his a prion scenarios for nu-
clear war — even as you and [ do — but he ought to put little trust in
any of them.

Even if, per impossible, he knew exactly what attack had been
delivered, he would still not know how much would be left when its
effects had run their course. He would probably not know which
way the winds were blowing, or where there had been fog. And he
would not know whether to believe all the prophecies that indirect
effects — economic disruption, disabling despair, anarchy, plague —
woiuld prove more lethal than the blast and fire and fallout. He might
have his opinions on the question — even as you and I do — but he
ought to know that such opinions are sheer speculation. In short, he
would be far from knowing whether or not he had a country left to
protect.

He would be far from knowing what would best protect his
country, if it still exists. Maybe surrender would be best. But maybe
it would be best to destroy the enemy’s unfired strategic nuclear
weapons — some would be unfired, who knows how many. Maybe an
attempt at tit-for-tat retaliation would offer the best hope of stopping
the war before all was lost. Maybe it would be useful to destroy the
weapons and the resources that could give the enemy command over
the affairs of the postwar world. A nuclear counterattack would not
be known to be useless. It might indeed be useless; or it might serve a
good purpose. It might even be the only way to save the country.
The duty of the Commander-in-Chiet is to protect his country, in
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war no less than in peace. He would have to consider whether some
sort of counterattack might be the best way to disarm the enemy, to
stop the war, or to give the country some chance of surviving the
years ahead. It might well be so. But there could be no certainty that
a counterattack would accomplish these things. And it would be
risky: it mighe elicit a further attack that could have been avoided.
And it would massacre vast numbers of the enemy’s slaves, who are
our fellow-victims; there would be no telling how many. And it
would devastate a great part of the earth. And if our country were
doomed already, the counterattack and its dreadful harm would be all
in vain. The decision whether to launch a counterattack, or what sort
of counterattack to launch, would be a hard one indeed. It would be
a terrible decision under extreme uncertainty, with extremely high
stakes and incommensurable values. 1 say that 1t might well be nght
to launch the counterattack: mstrumentally rational and morally nighe,
all things considered. As night, that 15, as any choice could be in so

desperate and tragic a predicament,’

Likewise for the men in the mussile fields, in the cockpits, and in

10 T de not mean that it 15 “objecuvely” right to launch a counterattack: that is, that
doing so would in fact produce the best consequences. Maybe so, bur | don't
know it. In fact, it is my main point that such things cannot be known. Rather, |
mean that it might well be “subjectvely” right: that it might well be the best
gamble, taking account of the full mnge of uncertainty about what had already
happened and about what actions would produce what outcomes. To understand
the distinction, imagine that an epidemic 5 raging and you have inadvertently
locked the entire supply of anttoxin in a safe and lost the combinaton. The
subjectively nght thing to do might well be to hunt up a skilled safecracker, even
if Ainding him would take a week you can ill afford. That would be objectively
wrong. The objectively right thing to do would be o dial 44-0223-65979
straightway, for that is the unknown combination that would in fact open the
safe. The objective wrongness of going off to find a safecracker is no reason - or
it ¥ merely an “objective reason” — not to do it. Throughout this paper, | have
been speaking always of subjective, never of objective, rightness. But wake care:
subjective nightness is only one department of reason and morality. What you do
may be the best gamble, given your beliefs; it may i that sense be rational and
right; but it may in a broader (but still subjective) sense be irrational and wrong,
if the beliefs on which your actions are premused are themselves irrational given
your evidence,
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the submarines. They too would know what vital purposes a coun-
terattack might serve, if all was not yet lost; and they too would
know the harms and nsks that it would bring. They would know
even less than the Commander-in-Chief about the attack that had
taken place. But they would know that their orders come from
someone whose aims are much the same as theirs, who is probably
somewhat better informed than they are, and whose orders afford
their only hope of coordinated action. 1 say that it would be right for
them to obey orders to fire: instrumentally rational and morally right,
all things considered. As right, that is, as any choice could be in so
desperate and tragic a predicament.

{Also, they have sworn obedience, at least if the Commander-in-
Chief from whom they have their orders is so de jure. [ do not at all
mean to set aside reasons of honor as morally weightless, but I do
think that they fade into insignificance when the stakes get high
enough. Consequentialism is all wrong as everyday ethics, night as a
limiting case. So | rest my argument on the consequential reasons
why it would be right to obey.)

Suppose that our retaliators intend to launch a counterattack if and
only if it would be right to do so; and that they intend to launch
only the right sort of counterattack. Then what they conditionally
intend to do if deterrence fails is no more than what it would be right
for them to do. Then our nuclear deterrence is not paradoxical. Nor
can they be reproached for intending to retahate, if they intend to do
no more than would be right. They are right so to intend, and they
would be right to fulfill their intentions. I think that this is the actual
case: that our retaliators rightly intend to do no more than would be
right. | certainly hope that thas is so.

But suppose it is not so. Suppose instead that our retaliators intend
to launch a counterattack whether or not it would be right, or that
they intend to launch more of a counterattack than could possibly be
right. They would be wicked in so intending, even if they became
wicked or remained wicked for admirable reasons, and even if there
was much good mixed in with their wickedness. They would also be
a danger to mankind, and we ought to remove them from their posts
at once. But our nuclear deterrence still would not be paradoxical.
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For on this supposition, | say that it was wrong for them ever to form
such intentions. They would have been mistaken when they thought
it beneficial to implant wicked intentions in themselves, There is no
paradox if they have wrongly formed an intention that it would be
wrong to fulfill.

Their intentions would be wrong to form not because they would
be wrong to fulfill, but because they present a needless danger. Here
I rely on a premise of fact: that no such intentions are needed to
provide deterrence. The intention to launch a counterattack only if,
and only to the extent that, it is right provides deterrence galore. We
don’t need “‘assured destruction.”” The sort of counterattack that
might serve a good purpose would be a dreadful retaliation as well. If
that is our only threat, maybe we threaten less-than-assured less-than-
destruction, but our threat remains fearsome. Take an extreme case:
suppose we attacked nothing but the enemy’s unfired strategic nu-
clear weapons (plus a lot of empty holes, unless we had better infor-
mation than seems likely) and suppose we attacked those in the very
most “surgical” way. We would still destroy much more than the
weapons, for the enemy has by no means cooperated in the separation
of targets. And would he not fear to lose the weapons, even if he
stood to lose nothing else? He would probably think he had need of
them, no less after he had provoked our anger than before.

Anyway, we can threaten worse retaliation than we really intend.
For he cannot know just what we do intend, and he cannot know
that we would not do worse when angered than we intend before-
hand. Again I join Bundy in praise of uncertainty, and in insisting
that the owners of an arsenal like ours just do not have any problem
in looking scary.

Thirty-five years ago, our nuclear threat was puny by present
standards. Yet we thought it a convincing deterrent, and I dare say
we were right. In those days, we deterred Stalin himself. Are his
successors bolder desperadoes than he? To be sure, the balance of
threats has changed since then; and advocates of a larger arsenal do
claim that an uneven balance is what deters, rather than the size of
our threat; but why should that be so?

MNo; our enemies are cowards. Their cautious adventures scare us —
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because we too are cowards, well and truly deterred, and a good
thing too — but they really do not act like people whom it is difficult
to deter,

Kavka and Kenny have suggested that although the deterrent threat to
launch a counterattack if, and to the extent that, it was nght is not
iself paradoxical, yet paradoxical deterrence must lurk in the back-
ground.”" Whatever we might do on the lower rungs of the ladder of
nuclear escalation, doesn’t it remain true that we intend to respond to
an all-out countervalue salvo with a like salvo of our own? And
wouldn't that be useless off-target vengeance? And isn’t it this ultimate
threat that affords our only slim hope of staying on the lower rungs?

I don’t think so. I agree that an all-out retaliatory salvo could be
nothing but vengeance. It could not possibly be right. But I hope
and believe that we mntend no such thing. It we did receive an all-
out salvo, we could not recognize it as such. Our counterartack might

in fact be nothing but useless and off-target vengeance on behalf of
the doomed, but we would nevertheless launch it in the hope that it
would serve a purpose, and we might well be night to do so.

And it I am wrong, and we do intend to deliver a useless all-out
salvo if worst comes to worst, then there is still no paradox. It is
wrong to form or retain such an intention, unless that intention is
needed for deterrence. I say that our deterrence, even if it 1s deter-
rence of escalation duning nuclear war, needs no such intention. In
the very worst case as in other cases, the counterattack thought to
serve a good purpose would be retaliation enough, and the threar of
it would afford deterrence enough.

[ said that I hope and believe we do not intend to respond to even
the worst nuclear artack by launching an all-out salvo, a counterattack
that would be good for nothing but off-target vengeance. — But do
we not have plans for just such salvos? — We do: our war plan calls
them “‘massive attack options.”’? But do not infer our intentions
from our plans. I suppose that our planmakers are told that it is not

11 Kavka, in discussion; Kenny, “Counterforce and Countervalue.™
12 Desmond Ball, “U.5, Strategic Forces: How Would They Be Used?” International
Secunty 7 (1983): 31-60.
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for them to set national policy, and that it 1s better to have too many
options than too few; and obhgingly they churn out all sorts of plans.
These include some very frghtening plans that it would be wrong to
carry out, no matter what had happened. It is no waste of effort if
they produce plans that no one ever intends to follow. For one thing,
the making of many plans contributes to our own understanding of
nuclear warfare.'” Further, the plans themselves are part of our deter-
rent — after all, they do not come bearing the label “will not be
followed no matter what.” They are no secret, except in their details.
If a scholar in Canberra can wnte about our massive attack options in
the unclassified article I cited, surely the enemy is no less well in-
formed. And if you and I find these plans frightening, even doubting
as we should that anyone mtends to carry them out, surely the enemy
finds them no less fnghtening.

I find myself in unwelcome company. [ seem to be agreeing with the
views of the war-fighters. | say, as they do, that nuclear retaliation
might serve a useful purpose, might accomplish something better than
vengeance. | say, as they do, that the right retaliation would be a
counterattack meant to accomplish something useful. 1 say, as they
do, that such retaliation is the only sort we ought to intend. I say, as
they do, that if it 15 our policy to deliver useless vengeance, then our
policy is immoral and our retaliators are wicked.

It is true that | have taken a leaf from the war-fighters’ book. But it
is a loose-leaf book, and [ insist that I have left most of it behind. Their
position is founded on confidence: confidence in certain remarkably
optimistic scenarios for nuclear war. Mine i1s founded rather on skep-
ticism: even-handed skepticism, directed against optimistic and pessi-
mistic scenarios alike, They say that victory is possible."* (Provided, of
course, that their views about strategy and procurement gain accep-
tance.) | would not go so far as to speak of “victory,” but I do take an

13 And thereby makes a welcome contribution to our self-deterrence; as witness
the rle of McNamara's unsettling briefing at SAC headquarters, told in Gregg
Herken, "The MNuclear Gnostics,” in Douglas MacLean, ed., The Seaurity
Camble,

14 Colin 5. Gray and Keith Payne, “Victory Is Poasible,” Foreign Policy 39 (1980):
14-27.
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interest in outcomes that would be noticeably better than total destruc-
tion. I would not go so far as to say that such outcomes are “possible”
(except in the philosophers’ sense, in which it is also possible that pigs
have wings); but [ do say that we cannot have much confidence that
they are not possible, wherefore it might well be right to try for them
even by means of a nuclear counterattack.

It's not that they go in for optimism generally, whereas I am a
general skeptic. They are optimistic about success in nuclear war,
something of which we have next to no experience; they are skeptical
about success in deterrence, something of which we have a great deal
of experience. With me it’s the other way around.

They say that deterrence 1s difficult, so that one main reason to
mmtend only useful retaliation is that otherwise our threats will be
incredible and the enemy will not be deterred. I say that deterrence
is easy, given an arsenal like ours and an enemy like ours. Credibility
is not a worry. At least, not if we limit the scope of our nuclear
deterrence; and probably not even if we extend it beyond (what [
would take to be) prudent limits. My reason for intending only useful
retaliation has nothing to do with credibility. My reason is that if
deterrence failed, it would be better not to do a lot of useless harm.

Bundy has suggested that debates about how to fight a nuclear war
are not what they seem to be; really, they are debates about criteria
for the procurement of weapons." Often so, I'm sure; but not in my
case. | have been talking about how we ought to intend to use
whatever weapons we might have. What | have said i1s consistent
with a wide range of positions on questions of procurement. Not
with all conceivable positions — it is possible to favor weapons that
are no good for anything except useless vengeance, it is possible to
favor skimping on command and control — but with all that stand
any serious chance of adoption by an Amencan government, and
with more besides. It 1s otherwise with the war-fighters. Their posi-
tion is indeed part of a case for procurement. They have higher hopes
and more confidence than I about what a counterattack could accom-
plish, if only the weapons were night. Therefore it 15 more important
to them than it is to me that the weapons should be nght.

15 Bundy, “Existential Deterrence.”
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17

Buy like a MADman, use like a NUT

When theoreticians think about nuclear deterrence, often they focus
on a nasty choice between two rival package deals. The two have
gone by various names over the years, but let me take the paired
epithets: MAD (Mutual Assured Destruction) versus NUTS (Nuclear
Use Theorists). Each package is a bundle of policies: centrally, policies
for the procurement of strategic nuclear forces and conditional inten-
tions about how to use those forces in case of war. [ think we can
break up the packages and keep only part of each. What we get may
be in some sense MAD and in some sense NUTS — for the terms are
elastic — but I hope it is the better half of both,

In a debate between MAD and NUTS, each side may say that the
other’s policies involve a twofold nsk: a grave moral risk of commit-
ting massacres and a grave prudential risk of inviting and undergoing
massacres. If they say so, they are right. The contest between these
two repugnant alternatives gives nuclear deterrence itself a bad name.
How does the very idea of nuclear deterrence turn into the nasty
choice between MAD and NUTS? Does it have to happen? Is there
no way around it?

First published in this form in QQ 6, No. 2 (1986), 5-8. This paper is an abridgement
by Clapdia Mills of David Lewis, “"Finite Counterforce”’, in Henry Shue, ed., Nudear
Dieterrence and Moral Restraint (Cambrdge, Cambridge Umiversity Press, 1989), ©
Cambridge Univerity Press 19859 Reprinted with kind penmission from Claudia
Mills and the Instirute for Philosophy and Public Policy, and with the permission of
Cambridge University Press.
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MAD: 1IF YOU CAN'T BE CREDIBLE, BE DREADFUL

To trace the reasoning that drives us MAD, start with a simple
conception of nuclear deterrence. We deter the enemy from doing
X by threatening that if he does, then we will punish him by doing
Y. But the enemy might notice that if he does X, we will then have
no good reason to do Y. What's more, he may be able to give us a
reason not to: he may threaten that if we do Y, then he will pumsh
us by doing Z. Of course we may threaten that if he does Z then we
will . . . but he might doubt that as well. In short we have a credibility
problem: our deterrence i1s apt to fail because our threats are not
believed.

How to solve it? One way is to make the threatened retalianon
very, very severe. Then even if the enemy thinks we would have
excellent reason not to retahate, sall he would not dare to call our
bluff. If he evaluates risks as he should, multplying the magnitude of
the harm by the probability, we can make up in the first factor for
what is lacking in the second. We can threaten a vast nuclear massa-
cre, on an altogether different scale from the ordinary horrors of war.
Destruction on this dreadful scale needn’t be credible to deter. Al-
though it could serve no good purpose to fulfill the threat, the nsk
that we might do so in blind anger suffices.

The MADman thinks it obvious that deterrence requires a solution
to the credibility problem, and obvious that the only solution 1s to
find a threat so dreadful that it needn’t be credible; and he expects
the enemy not to overlook the obvious. Therefore he thinks that for
the enemy, as for us, an assured capacity to destroy cities will be seen
as the sime gua non of nuclear deterrence. Further, he thinks it would
take no great effort for the enemy to counteract any steps we might
take to protect our cities. Therefore he thinks such steps would be,
at best, costly and futile. We buy the means to reduce the enemy's
strategic forces by counterforce warfare; the enemy buys enough
more missiles to assure himself that enough of them will survive. We
buy expensive defenses, the enemy buys enough more nussiles to
assure himself that enough of them will get through. We spend
money, he spends money. Afterward there are many more nuclear
weapons in the world, and each of them is one more place where an
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accident could happen. In case of war, not only does the world get
fallout and smoke from the destroyed cities, but also it gets fallout
(and smoke and dust) from preliminary counterforce attacks and in-
tercepted warheads. And still our cities are subject to vast and intol-
erable destruction. What have we gained?

The MADman boasts that his goals for deterrence are “finite.” If
each side can count on having enough surviving weapons to meet
the standard of assured destruction, that i1s all that either side has
reason to want. Neither side has an incentive to expand or improve
his forces, for all that would hapen is that the balance would be
reestablished at increased cost, increased risk, and increased danger to
the rest of the world.

Thus the MADman's policy for procurement of nuclear weapons
is as moderate and benign as can be, short of renouncing nuclear
deterrence altogether. But his policy for conduct of nuclear war is
quite the opposite. What 15 the Commander-in-Chief supposed to
do if deterrence fails? He is not supposed to do anything to protect
the country entrusted to his care; he cannot, since it was thought
futile to provide the means for limiting damage. Rather he is sup-
posed to fulfill the threat to destroy cities — a vast massacre, serving
no good purpose whatever. There 15 nothing else he can do. Thus
MADnmness carries a grave moral risk. According to MADness, any-
thing that can be seen to raise the chance of retaliation is all to the
good. But it is all to the bad if deterrence fails: for what 1s raised is
the chance of the most wicked act that it is possible for anyone in
our time to perform.

NUTS: THE CREDIBLE WARNING

To trace the reasoning that drives us NUTS, we start as before. The
NUT agrees with the MADman that it is essential to solve the
credibility problem, but he favors a different solution. His plan 1s to
find some sort of nuclear attack that would not only be a retahation,
but also would serve some vital purpose. Our threat would be credi-
ble because we would have, and we would be seen to have, a
compelling reason to fulfill it. The retaliation we could have compel-
hng reason to deliver i1s counterforce warfare. It 15 worthwhile to
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destroy the enemy’s forces, especially his strategic nuclear weapons.
This reduces the risk to ourselves and our allies if war continues.

Thus we solve the credibility problem, and thereby we make it
possible to succeed in nuclear deterrence — so says the NUT. But
note a consequence of his argument: it has to be ambitious counter-
force, If we want a highly credible warning that we would resort to
counterforce warfare, there has to be little doubt that we expect its
gains to be worth its risks.

But the drawbacks of an excellent counterforce capacity are these.
First, and worst, an excellent counterforce capacity demands preemp-
tion. If our excellent counterforce capacity has been attacked, it may
still be some sort of counterforce capacity, but it will no longer be
excellent. The highly credible warning is, alas, not a warning of
retaliation, but of preemption. Further, it gives the enemy his own
incentive to preempt. His forces are under the gun: use them or lose
them, Whatever use he may have in mind had better be done before
it 15 too late.

This pressure to preempt is probably the gravest risk that the NUT
embraces in his quest for credibility. But it is not the only one.
Besides short-term instability in times of cnisis, there 15 a second,
long-term instability. The MADman could boast that his goals for
deterrence are finite. Not so for the NUT. If we need enough
capacity for counterforce warfare that we can credibly wam of our
strong incentive to undertake it, then what we need is an increasing
function of what the enemy has. In fact, we need supenority. For
reasons the MADman has already given, a risk of arms racing is indeed
a grave risk, both moral and prudential.

The third grave risk, this one primarily a moral risk, concerns the
collateral damage from ambitious counterforce warfare. Given the
proximity of missile fields to Moscow, for example, it makes Lttle
difference whether we target the population of Moscow per se, and
s0 the NUT runs a grave moral nsk of committing vast massacres,
just as the MADman does. Not an equally grave risk: the MADman'’s
attack is useless, whereas the NUT’s is meant to destroy weapons that
menace us. Further, the NUT’s attack kills many fewer people, Too
many people live downwind from the enemy’s missiles, but not as
many as live in the enemy’s cities. Yet though the numbers that
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measure the NUT's moral risk are much better than those that mea-
sure the MADman's, even the better numbers are far from good.

The MADman proposes to run grave moral and prudental risks
so that a none-too-credible threat can be made very dreadful. The
NUT proposes instead to run grave risks so that a somewhat less
dreadful threat can be made very credible. His nisks are different —
most importantly, lesser massacres but more chance of inadvertent
war — but no less grave overall,

EXISTENTIAL DETERRENCE

But what else can we do? How could the enemy be very powerfully
deterred by a none-too-credible threat of a none-too-dreadful out-
come?

This 1s how. Compare two ways a burglar might be deterred from
trying his luck at the house of a man who keeps a tiger. The burglar
might think: “T could do this, and then the tiger would do that, and
then I could do se-and-so, and then the tiger would do such-and-swuch,
and then. ...” If all such plans turn out too low in their expected
payoff, then he will be deterred. But if he is a somewhat sensible
burglar, his thoughts will take a different turmn. “You don’t tangle with
tigers. Especially when you've never tried it before. Not even if
someone (someone you don't trust) claims that these tgers have
somehow been tamed. Not even if you carry what the salesman
claimed was a sure-fire tiger stopper. You just never know what
might happen.”

The hypothesis of existential deterrence is that it is through
thoughts like these that our nuclear arsenal deters our somewhat
sensible enemy. Existentialism says that the credibility problem more
or less solves itself. Given an enemy who, like ourselves, is risk averse,
pessimistic, skeptical, and conservative, deterrence is easy. To deter
such an enemy, it 15 our military capacites that matter, not our
intentions or incentives or declarations. If we have the weapons, the
worst case is that somehow — and never mind why — we use them in
whatever way he likes least. Of course he is not at all sure that the
worst case will come about. But he mistrusts arguments to the con-
trary, being skeptical; and he magnifies the probability of the worst
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case, being pessimistic; and he weighs it in deliberation out of pro-
portion to the probability he gives it, being averse to risk. In short:
he will be deterred by the existence of weapons that are capable of
inflicting great destruction. And we are the same way.

If existentialism is true, then the package deals of MAD and NUTS
fall apart. We can borrow ideas from the MADman and the NUT
and have the best of both. But we can leave behind the parts of their
reasoning that require us to run grave risks in order to solve the
credibility problem.

BUY LIKE A MADMAMN, USE LIKE A NUT

The MADman’s policy for procurement of weapons was as moderate
and benign as can be. The forces he requires are comparatively small
and cheap. He creates no temptation to preempt. His standards of
adequacy are finite, in the sense that both sides at once can meet
them. We could be well content — if it were not for his abominable
policy about what to do in case of war. But if existendalism is true,
we can buy hke a MADman if we like, but that implies nothing
about what we ought to do in case of war, or what we ought to
intend beforehand. We needn’t strive to give some credibility to our
dreadful threat to destroy the enemy’s cities. We needn't threaten it
at all. We have weapons and war plans which give us the assured
capacity to do it, and their very existence is deterrent enough.

So far, so good; but a big question remains. What if we buy the
MADman's finite deterrent, but it lets us down? What if deterrence
fails after all, and in a big way? In that case, | say, we ought to use
like a NUT. We ought to engage in counterforce warfare with what
remains of our forces, hoping thereby to limit further damage to us
and to our allies. We should not retaliate by destroying cities; on the
contrary, we should compromuse the efficacy of our attacks so as to
reduce collateral death and destruction. We should proceed as if we
valued the lives of the enemy’s civilians and soldiers — simply because
we should value those lives — but less than we value the lives of those
on whose behalf we are fighting,

It we use like a NUT, but with nothing more than what remains
of a MADman's torces, then our aims in counterforce warfare cannot
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be too ambitious. We cannot hope to reduce the enemy’s remaining
forces to the point where he no longer has the capacity to do dreadful
damage to whatever remains of our population and our resources for
recovery. But the numbers count; they are not infinite, and not
incomparable. If tens of millions are already dead, doubtless that is
quite enough to exhaust our stock of adjectives and saturate our
capacity to feel horror. But that is no reason why it is not worthwhile
to save the lives of tens of millions more.

Limitation of further damage 1s worthwhile. Counterforce warfare,
even of a modest sort, is a way to limit further damage. Therefore
using our remaining nuclear weapons for counterforce warfare is the
right thing to do. It is, of course, a better thing to do than destroying
the enemy’s cities. That alternative 15 easy to beat. But also, | say, ut
1s a better choice than doing nothing, and waiting to see what sort of
follow-on attack we suffer from the enemy’s remaining forces.

It may be objected that it seems senseless to build forces designed
tor one mission when all the while we intend to use them only for
another. If we buy like a MADman, we buy a force that is just right
for retaliating against cities; but if the time comes to use like a NUT,
we will wish the forces had been made more suitable for their only
truly intended use: modest, second-stnke counterforce warfare with
avoidance of collateral damage.

MNow it 15 the NUT's turn to have his package deal broken up.
His policy about what to do in case of war — counterforce warfare
meant to limit damage — is comparatively moderate and benign, at
any rate compared to the MADman's, We could be well content — if
it were not for his dangerous policy for procurement of weapons.
Because he wants damage limitation not only for its own sake but for
the sake of credibility, he requires weapons capable of meeting am-
bitious goals. Then the very same strength that supports the credible
warning makes dangerous incentives to preemption in the short term
and arms racing in the long term. Our solution is to buy suitable
weapons, but limit their numbers.

Even a MADman's finite deterrent gives some significant capacity
for counterforce. But all agree that the MADman’s forces create little
temptation to preemption or arms racing. They are not yet above the
danger line, Then let them set a benchmark: let us have forces suited
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for counterforce warfare, but let us have only enough of them to
match the counterforce capacity of the MADman's finite deterrent.
In that case, they should be no more destabilizing,

For finite counterforce, whatever enhances second-strike capacity
without enhancing first-strike capacity is all to the good. Excellent
post-attack command and control, for example, would be extremely
advantageous. But it would not increase first-strike counterforce ca-
pacity in the least — because peacetime command and control is
already excellent. Likewise, any improvement which holds capacity
fixed while reducing collateral death and destruction is all to the
good. If we aim our warheads more accurately and reduce their
explosive yield (a trend that is already well under way), we can hold
capacity fixed while we reduce the fallout, both local and global. And
improved accuracy can mean that we need fewer warheads altogether.

If we trade numbers for accuracy, this reduces our capacity to
destroy cities. Of course we do not have reason to want to destroy
cities, but we do want the enemy to be deterred by the thought that
somehow we might anyway. If the capacity is what deters, dare we
reduce the capacity? I suggest that we can reduce it a lot without
making existential deterrence any less robust. Any second-strike force
that could accomplish something worthwhile in counterforce warfare,
even with lower yields than we use today, would a fortiori be capable
of enormous destruction.

CONCLUSION

As theoreticians, we want an understanding of nuclear deterrence that
is neither MAD nor NUTS, We don't want to be committed to
wickedness, and we don’t want to fuss over credibility. We don't
want deterrence through damage limitation — we want damage limi-
tation for its own sake, and deterrence can look after itself. We don't
want to think that damage Iimitation is worthless unless it is wonder-
ful. We don’t want to put adjectives in place of numbers, shirking
the responsibility to save tens of millions of lives just because the
outcome is dreadful either way.
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The punishment that leaves something to
chance

We are accustomed to punish criminal attempts much more severely
if they succeed than if they fail. We are also accustomed to wonder
why. It is hard to find any rationale for our leniency toward the
unsuccessful. Leniency toward aborted attempts, or mere preparation,
might be easier to understand. (And whether easy or hard, it is not
my present topic.) But what sense can we make of leniency toward a
completed attempt — one that puts a victim at risk of harm, and fails
only by luck to do actual harm?

Dee takes a shot at his enemy, and so does Dum. They both want
to kill; they both try, and we may suppose they try equally hard.
Both act out of malice, without any shred of justification or excuse,
Both give us reason to fear that they might be ready to kill in the

First published in Proceedings of the Russellian Sodery (University of Sydney) 12 (1987),
81-97; and in Philosophy and Public Affairs 18 (1989): 53-67.

Lewis, David, THE PUNISHMENT THAT LEAVES SOMETHING TO
CHANCE. Copyright © 1989 by Princeton University Press. Reprinted by permis-
sion of Prnceton University Press, and with kind permission from the Roussellian
Society.

This article arose out of discussion of a lecture by Judith Thomson about the guilt
of successful and unsuccessful attempeers. | am grateful for comments by John Broome,
Stephanie Lewis, T. M. Scanlon, Thomas Scheling, and Jonathan Suzman; by the
editors of Philesophy and Public Affairs; and by audiences at Monash Univenity, the
Australian National University, and the Russellian Society (Sydney).
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future. The only difference is that Dee hits and Dum misses. So Dee
has killed, he s guilty of murder, and we put him to death." Dum
has not killed, he is guilty only of attempted murder, and he gets a
short prison sentence.

Why? Dee and Dum were equally wicked in their desires. They
were equally uninhibited in pursuing their wicked desires. Insofar as
the wicked deserve to be punished, they deserve it equally. Their
conduct was equally dangerous: they inflicted equal risks of death
on their respective victims. Insofar as those who act dangerously
deserve to be punished, again they deserve it equally. Maybe Dee's
act was worse than Dum’s act, just because of Dee's success; but it
is not the act that suffers punishment, it is the agent. Likewise, if we
want to express our abhorrence of wickedness or of dangerous con-
duct, either exemplar of what we abhor is fit to star in the drama of
crune and punishment. Further, Dee and Dum have equally engaged
in conduct we want to prevent by deterrence. For we prevent suc-
cessful attempts by preventing attempts generally. We cannot deter
success separately from deterring attempts, since attempters make no
separate choice about whether to succeed. Further, Dee and Dum
have equally shown us that we might all be safer it we defended
ourselves against them; and one function of punishment (at any rate
if it is death, imprisonment, or transportation) is to get dangerous
criminals off the streets before they do more harm. So how does
their different luck in hitting or missing make any difference to
considerations of desert, expression, deterrence, or defense? How
can it be just, on any credible theory of just punishment, to punish
them differently?

Here is one rationale for our peculiar practice. If the gods see
innocent blood shed, they will be angry; if they are angry, none of us
will be safe until they are propitiated; and to propitiate the gods, we
must shed guilrty blood. Whereas it by luck no mnocent blood is
shed, the gods will not be angered just by the sight of unsuccessful

wickedness, so there will be no need of propitiation. — This rationale

1 T do not wish to enter the debate about whether the waditonal death penalry is
ever justified. If you think not, substitute throughout whatever you think is the
correct maximum penalty; my argument will go through almost wathout change.
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would make sense, if its premises were true. And if we put “the
public” or “the vicum's kin™ for “the gods” throughout 1t still makes
sense; and that way, maybe the premises are true, at least sometimes
and to some extent. But this rationale does nothing at all to defend
our practice as just. If our practice is unjust, then the ways of the gods
(or the public, or the kin) are unjust, although if the powers that be
want to see injustice done, it might be prudent to ignore justice and
do their bidding,

A purely conservative rationale is open to the same complaint,
Maybe it is a2 good idea to stay with the practice we have learned
how to operate, lest a reform cause unexpected problems. Maybe it
is good for people to see the law go on working as they are accus-
tomed to expect it to. Maybe a reform would convey unmtended
and disruptive messages: as it might be, that we have decided to take
murder less seriously than we used to. These considerations may be
excellent reasons why it is prudent to leave well enough alone, and
condone whatever injustice there may be in our present practice.
They do nothing at all to defend our practice as just.

Another rationale concerns the deterrence ot second attempts. If
at first you don’t succeed, and if success would bring no extra punish-
ment, then yvou have nothing left to lose if you wry, ov again. “If
exactly the same penalty 1s prescribed for successes as for attempts,
there will be every reason to make sure that one is successful.” It
cannot hurt to have some deterrence left after deterrence has failed.
Mavybe the experience of having tried once will make the criminal
more deterrable than he was at first. — But why 1s this any reason for
punishing successtul attempts more severely? It might as well just be
a reason for punishing two attempts more severely than one, which
we could do regardless of success. If each separate attempt is punished,
and if one share of punishment 1s not so bad that a second share
would be no worse, then we have some deterrence against second
attempts.

Another rationale sees punishment purely as a deterrent, and as-
sumes that we will have deterrence enough if we make sure that

2 John Kleinig, Punishment and Desert (The Hague: Martinus Nijhoff, 1973}, p. 132
Kleinig does not take this to afford an adequate justification.
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crime never pays. If so, there is no justification for any more penal
harm than it takes to offset the gains from a crime. Then a failed
attempt needs no pumshment: there are no gains to be offset, so even
if unpunished 1t still doesn’t pay. — [ reply that in the first place, thas
system of minimum deterrence seems likely to dissuade only the most
calculating of criminals. In the second place, punishment is not just a
deterrent. I myself might not insist on retribution per se, but certainly
the expressive and defensive functions of punishment are not to be
lightly forsaken.

Another rationale invokes the idea of “moral luck.”* Strange to
say, it can happen by luck alone that one person ends up more wicked
than another. Perhaps that is why the successtul attempter, by luck
alone, ends up deserving more severe punishment? — I reply, first,
that to some extent this suggestion merely names our problem. We
ask how Dee can deserve more severe punishment just because his
shot hits the mark. Call that “moral luck™ if you will; then we have
been asking all along how this sort of moral luck i1s possible. Bur,
second, it may be misleading to speak of the moral luck of the
attempter, since it may tend to conflate this case with something
quite different. The most intelligible cases of moral luck are those in
which the lucky and the unlucky alike are disposed to become
wicked if tempted, and only the unlucky are tempted. But then,
however alike they may have been originally, the lucky and the
unlucky do end up different in how they are and in how they act.
Not so for the luck of hitting or missing. It makes no difference to
how the lucky and the unlucky are, and no difference to how they
act.*

3 See Thomas Nagel, “Moral Luck,” Proceedings of the Aristotelian Society, supp. vol.
S0 (1976): 141, repr. in Nagel, Mortal Questions {Cambndge: Cambndge University
Press, 1979), p. 29. Nagel distinguishes, as he should, between the “moral luck™ of
the attempter and the different sort of moral luck that makes some genuine differ-
ence to how one is and how one acts.

4 The luck of hitting and missing does make a difference wo how their actons of
shooting may be descrbed: Dee's is a klling, Dum's is not. Dee's causes harm and
thereby invades the victim's rights in 2 way that Dum’s does not. (Dee invades the
victim's right not to be harmed, as well as his nght not o be endangered; Dum
mvades only the latter night.) But this s no difference in how they act, since the
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Finally, another rationale invokes the difference between whole-
hearted and halthearted attempts.” Both are bad, but wholehearted
attempts are worse. A wholehearted attempt involves more careful
planning, more precautions against failure, more effort, more persis-
tence, and perhaps repeated tries. Cetenis paribus, 2 wholehearted at-
tempt evinces more wickedness — stronger wicked desires, or less
inhibition about pursuing them. Ceteris paribus, a wholehearted at-
tempt is more dangerous. It is more likely to succeed; it subjects the
victim, knowingly and wrongfully, to a greater risk. Therefore it is
more urgently in need of preventon by deterrence. Cetens paribus,
the perpetrator of 2 wholehearted attempt 1s more of a proven danger
to us all, so it is more urgent to get him off the streets. So from every
standpoint — desert, expression, deterrence, defense — it makes good
sense to punish attempts more severely when they are wholehearted.
MNow, since wholehearted attempts are more likely to succeed, success
is some evidence that the attempt was wholehearted. Punishing suc-
cess, then, is a rough and ready way of punishing wholeheartedness.

I grant that it is just to punish wholehearted attempts more severely
— or better, since “heartedness” admits of degrees, to proportion the
punishment to the heartedness of the attempt. And I grant that in so
doing we may take the probability of success — in other words, the
risk inflicted on the victim — as our measure of heartedness. That
means not proportioning the punishment simply to the offender’s
wickedness, because two equally wicked attempters may not be
equally likely to succeed. One may be more dangerous than the other
because he has the advantage in skill or resources or information or

descripuon of an action in terms of what 1t causes 15 an extninsic descnption. The
actions themselves, events that are finished when the agent has done his parr, do
not differ in any intrinsic way.

You might protest that a killing 18 not over when the killer has done his parr; it
is a more prolonged event that ends with the death of the vicim; so there 15, after
all, an intrnnsic difference between Dee's action of killing and Dum's action of
shooting and missing. — No; an action of killing s different from the prolonged
event of someone's getting killed, even though “the killing” can denote either one,

5 See Lawrence C. Becker, “"Crniminal Attempt and the Theory of the Law of
Crimes,"” Philosophy & Public Affairs 3, no. 3 (Spnng 1974): 288. Becker does not
take this to afford an adequate justibication.
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opportunity. Then if we proportion punishment to heartedness mea-
sured by nisk, we may punish one attempter more severely not be-
cause he was more wicked, but because his conduct was more dan-
gerous. From a purely retributive standpoint, wickedness might seem
the more appropriate measure; but from the expressive standpoint,
we may prefer to dramatize our abhorrence not of wickedness per se
but of dangerous wickedness; and from the standpoint of deterrence
or defense, clearly it 1s dangerous conduct that matters.

So far, so good; but [ protest that it is unjust to punish success as a
rough and ready way of punishing wholeheartedness. It's just too
rough and ready. Success i1s some evidence of wholeheartedness, sure
enough. But it is very unreliable evidence: the wholehearted attempt
may very well be thwarted, the half- or quarterhearted attempt may
succeed. And we can have other evidence that bears as much or more
on whether the attempt was wholehearted. If what we really want is
to punish wholeheartedness, we have no business heeding only one
unreliable fragment of the total evidence, and then treating that frag-
ment as if it were conclusive, Suppose we had reason — good reason —
to think that on average the old tend to be more wholehearted than
the young in their criminal attempts. Suppose even that we could
infer wholeheartedness from age somewhat more reliably than we
can infer it from success. Then if we punished attempters more
severely in proportion to their age, that would be another rough and
ready way of punishing wholeheartedness. Ex hypothesi, it would be
less rough and ready than what we do in punishing success. It would
still fall far short of our standards of justice.

I

In what follows, 1 shall propose a new rationale. I do not say that it
works. | do say that the new rationale works better than the old ones,
It makes at least a prima facie case that our peculiar practice is just,
and | do not see any decisive rebuttal. All the same, | think that the
prima facie case is probably not good enough, and probably there 1s
no adequate justification for punishing attempts more severely when
they succeed.
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Qur present practice amounts to a disguised form of penal lottery —
a punishment that leaves something to chance. Seen thus, it does in
some sense punish all attempts alike, regardless of success. It is no less
just, and no more just, than an undisguised penal lottery would be.
Probably any penal lottery 1s seniously unjust, but it is none too easy
to explain why.

By a penal lottery, I mean a system of punishment in which the
convicted criminal is subjected to a nsk of punitive harm. If he wins
the lottery, he escapes the harm. If he loses, he does not. A pure
penal lottery is one in which the winners suffer no harm at all; an
impure penal lottery is one in which winners and losers alike suffer
some harm, but the losers suffer more harm. It 15 a mixture: part of
the punishment is certain harm, part is the penal lottery.

An overt penal lottery is one in which the punishment is an-
nounced explicitly as a risk — there might be ways of dramatizing the
fact, such as a drawing of straws on the steps of the gallows. A covert
penal lottery is one in which the punishment is not announced as a
risk, but it is common knowledge that it brings risk with it. (A covert
lottery must presumably be impure.)

A historical example of an overt penal lottery is the decimation of
a regiment as punishment for mutny. Each soldier is punished for his
part in the mutiny by a one-in-ten nisk of being put to death. It is a
fairly pure penal lottery, but not entirely pure: the terror of waiting
to see who must die is part of the punishment, and this part falls with
certainty on all the mutineers alike.

Covert and impure penal lotteries are commonplace in our own
ume. [t one drawback of prison is that it 15 a place where one is
exposed to capricious violence, or to a serious nisk of catching AIDS,"
then a prison sentence is in part a penal lottery. If the gulag is noted
for its abysmal standards of occupational health and safety, then a
sentence of forced labor is in part a penal lottery.

6 See A. Hough and D. M. Schwantz, “AIDS and Prisons,” in Meeting the Challenge:
Papers of the First National Conference an AIDS, ed. Adam Carr (Canberra: Australian
Government Publishing Service, 1986), pp. 171-80.
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What do we think, and what should we think, of penal lotteries?
Specifically, what should we think of a penal lottery, with death for
the losers, as the punishment for all attempts at murder, regardless of
success? Successful or not, the essence of the cnme 15 to subject the
victim, knowingly and wrongfully, to a serious risk of death. The
proposed punishment is to be subjected to a like risk of death.

We need a standard of comparison, Qur present system of leniency
toward the unsuccessful is too problematic to make a good standard,
s0 let us instead compare the penal lottery with a hypothetical re-
formed system. How does the lottery compare with a system that
punishes all attempts regardless of success, by the certain harm of a
moderate prison term? A moderate term, because if we punished
successful and unsuccessful attempts alike, we would presumably set
the punishment somewhere between our present severe punishment
of the one and our lenient pumishment of the other. (Let the prison
be a safe one, so that in the comparison case we have no trace of a
penal lottery.) Both for the lottery and for the comparison case, [ shall
assume that we punish regardless of success. In the one case, success
per se makes no difference to the odds; in the other case, no differ-
ence to the time in prison. This is not to say that every convicted
criminal gets the very same sentence. Other factors might snll make a
difference. In particular, heartedness (measured by the risk inflicted)
could make a difference, and success could make a difference to the
extent that it is part of our evidence about heartedness.

Now, how do the two alternatives compare?

The penal lottery may have some practical advantages. It gets the
case over and done with quickly. It is not a erime school. A prison
costs a lot more than a gallows plus a supply of long and short straws.”

(Likewise a prison with adequate protection against random bru-
tality by guards and fellow inmates costs more than a prison without.
So it seems that we have already been attracted by the economy of a
system that has at least some covert admixture of lottery.)

7 This point would disappear if mmcthing less cheap and quicl: than death were the
penalty for losers of the lottery.
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Like a prison term (or fines, or flogging) and unlike the death
penalty simpliciter, the penal lottery can be graduated as finely as we
like. When we take the crime to be worse, we provide fewer long
straws to go with the fatal short straws. In particular, that 1s how we
can provide a more severe pumshment for the more wholehearted
attempt that subjected the victim to a greater risk.

From the standpoint of dramatizing our abhorrence of wicked and
dangerous conduct, a penal lottery seems at least as good as a prison
sentence. Making the punishment fit the cnme, Mikado-fashion, 1s
poetic justice. The point we want to dramatize, both to the criminal
and to the public, is that what we think of the crime is just like what
the criminal thinks of his pumishment. It it's a sk for a nisk, how can
anybody muiss the point?

From the standpoint of deterrence, there is no doubt that we are
sometimes well deterred by the prospect of nisk.* It happens every
tme we wait to cross the street. It 15 an empirical question how
eftective a deterrent the penal lottery might be. Compared with the
alternative punishment of a certain harm, such as a moderate prison
term, the lottery might give us more deterrence for a given amount
of penal harm, or it nught give us less. Whether it gives us more or
less might depend a lot on the details of how the two systems operate.
If the lottery gave us more, that would make it preferable from the
standpoint of deterrence.

(We often hear about evidence that certainty i1s more deterring
than severity. But to the extent that this evidence pertains only to the
uncertainty of getting caught, getting convicted, and serving the full
sentence, it 1s scarcely relevant. The criminal might think of escaping
punishment as a game of skill — hus skill, or perhaps his lawyers's. For
all we know, a nsk of losing a game of chance might be much more
deterring than an equal risk of losing a game of skill.)

From the standpoint of defense, the penal lottery gets some dan-

8 See Thomas C. Schelling, ““The Threatr That Leaves Something to Chance,” in his
book The Sirategy of Conflict (Cambridge: Harvard University Press, 1960). Schelling
does not discuss penal lotteries as such, but much of his discussion carries over.
What does not camry over, or not much, is his discussion of chancy threats as a way
to gain credibility when one has strong reason not to fulfill one’s threat.
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gerous ciminals off the streets forever, while others go free at once.
Moderate prison terms would let all go free after a longer time, some
of them perhaps reformed and some of them hardened and embit-
tered. It is another empirical question which alternative is the more
effective system of defense. Again, the answer may depend greatly on
the details of the two systems, and on much else that we cannot easily
find out.”

IV

5o far we have abundant uncertainties, but no clear-cut case against
the penal lottery. If anything, the balance may be tipping in its favor.
So let us turn finally to the standpoint of desert. Here it is a bit hard
to know what to make of the penal lottery. If the court has done its
job correctly, then all who are sentenced to face the same lottery,
with the same odds, are equally guilty of equally grave cnmes. They
deserve equal treatment. Do they get it? — Yes and no.

Yes. We treat them alike because we subject them all to the very
same penal lottery, with the very same odds. And when the lots are
drawn, we treat them alike again, because we follow the same pre-
determined contingency plan — death for losers, freedom for winners

— for all of them alike.

No. Some of them are put to death, some are set free, and what
could be more unequal than that?

Yes. Their fates are unequal, of course. But that is not our doing,
They are treated unequally by Fortune, not by us.

No. But it 1s we who hand them over to the inequity of Fortune.
We are Fortune's accomplices.

Yes. Everyone is exposed to the inequity of Fortune, in ever so many
ways. However nice it may be to undo some of these inequities, we

% This question would have to be reconsidered if something other than death were
the maximum penalty, and so the penalty for losers of the lottery. It would remain
an empirical question, and probably a difficult one, which is the more effective
system of defense.
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do not ordinarily think of this as part of what is required for equal
reatment.

No. It’s one thing not to go out of our way to undo the inequities

of Fortune; it's another thing to go out of our way to increase
them.

Yes. We do that too, and think it not at all contrary to equal treat-
ment. When we hire astronauts, or soldiers or sailors or firemen or
police, we knowingly subject these people to more of the inequities
of Fortune than are found in ordinary life.

No. But the astronauts are volunteers . . .

Yes...and so are the criminals, when they commit the crimes for
which they know they must face the lottery. The soldiers, however,
sometmes are not.

No. Start over. We agreed that the winners and losers deserve equal
punishment. That is because they are equally guilty. Then they
deserve to suffer equally. But they do not.

Yes. They do not suffer equally; but if they deserve to, that is not our
affair. We seldom think that equal punishment means making sure of
equal suffering. Does the cheerful man get a longer poson sentence
than the equally guilty morose man, to make sure of equal suffering?
If one convict gets lung cancer in prison, do we see to it that the rest
who are equally guilty suffer equally? When we punish equally, what
we equalize is not the suffering itself. What we equalize is our con-
tribution to expected suffering,

No. This all seems like grim sophistry. Surely, equal treatment has
to mean more than just treating people so that some common
description of what we are doing will apply to them all alike.

Yes. True. But we have made up our minds already, in other connec-
tions, that lotteries count as equal treatment, or near enough. When
we have an indivisible benefit or burden to hand out (or even one
that is divisible at a significant cost) we are very well content to resort
to a lottery. We are satisfied that all who have equal chances are
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getting equal treatment — and not in some queer philosophers’ sense,
but in the sense that matters to justice.

It seems to me that "Yes” is winning this argument, but that truth
and justice are still somehow on the side of "No.” The next move,
dear readers, 1s up to you. I shall leave 1t unsettled whether a penal
lottery would be just. I shall move on to my second task, which is to
show that our present practice amounts to a covert penal lottery. If
the penal lottery is just, so is our present practice, If not, not.

\Y

To show that they do not matter, I shall introduce the differences
between an overt penal lottery and our present practice one at a time,
by running through a sequence of cases. | claim that at no step 15
there any sigmificant difference of justice between one case and the
next. Such differences as there are will be practical advantages only,
and will come out much in favor of our present practice.

Case 1 15 the overt penal lottery as we have imagined it already,
with one added stpulation, as follows. We will proportion the pun-
ishment to the heartedness of the attempt, as measured by the risk of
death™ the criminal knowingly and wrongfully inflicted on the vic-
tim. We will do this by sentencing the criminal to a nisk equal to the
one he inflicted on the victim. If the criminal subjected his victim to
an B0 percent risk of death, he shall draw his straw from a bundle of
eight short and two long; whereas if he halfheartedly subjected the
vicim to a mere 4 percent risk, he shall draw from four short and
six long; and in this way his punishment shall fit his crime. Therefore
the court’s task is not limited to ascertaining whether the defendant

10 1 note a complicanen once and for all, but | shall ignore it in what follows. The
relevant risk is not really the victim's risk of death, but rather the risk of being
killed — that is, of d}rln.g a death which is caused, p:rl'l:lp-:'i p-ruha.l:li]jslic:"}r. and 1n
the appropriate insensinive fashion, by the criminal’s act. Likewise for the crimanal’s
risk in the penal lottery. (On probabilistic and insensitive causation, see my
Philosophical Papers, vol. Il [New York: Oxford Univemity Press, 1986), pp. 175—
BH.)
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did knowingly and wrongfully subject the victim to a risk of death;
also the court must ascertain how much of a nsk 1t was.

Case 2 is like Case 1, except that we skip the dramatic ceremony
on the steps of the gallows and draw straws ahead of time. In fact, we
have the drawing even before the trial. It is not the defendant himself
who draws, but the Public Drawer. The Drawer i1s swom to secrecy;
he reveals the outcome only when and if the defendant has been
found guilty and sentenced to the lottery. If the defendant is acquitted
and the drawing turns out to have been idle, no harm done. Since it
is not known ahead of time whether the sentence will be eight and
two, four and six, or what, the Drawer must make not one but many
drawings ahead of time. He reveals the one, if any, that turns out to
be called for.

Case 3 1s hke Case 2, except without the secrecy. The Drawer
announces at once whether the defendant will win or lose in case he
is found guilty and sentenced. (Or rather, whether he will win or lose
if he is sentenced to eight and two, whether he will win or lose if he
is sentenced to four and six, and so on.) This means that the suspense
in the courtroom is higher on some occasions than others. But that
need not matter, provided that the court can stick conscientiously to
the task of ascertaining whether the defendant did knowingly and
wrongfully subject the victim to risk, and if so how much risk. It is
by declaring that a criminal deserves the lottery that the court ex-
presses society’s abhorrence of the cnme. So the court’s task is still
worth doing, even when it is a foregone conclusion that the defen-
dant will win the lottery if sentenced {as might happen if he had won
all the alternative draws). But the tmal may seem idle, and the expres-
sion of abhorrence may fall flat, when it 1s known all along that,
come what may, the defendant will never face the lottery and lose.

Case 4 1s like Case 3, except that we make the penal lottery less
pure. Losers of the penal lottery get death, as before; winners get a
short prison sentence, Therefore it is certain that every criminal who
is sentenced to the lottery will suffer at least some penal harm. Thus
we make sure that the trial and the sentence will be taken seriously
even when it is a foregone conclusion that the defendant, if sen-
tenced, will win the lottery.
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Case 1 also was significantly impure, If the draw is held at the last
minute, on the very steps of the gallows, then every criminal who is
sentenced to face the lottery must spend a period of time — days?
weeks? years? — in fear and trembling, and impnsoned, waiting to
learn whether he will win or lose. This period of terror is a certain
harm that falls on winners and losers alike. Case 2 very nearly elimi-
nates the impurity, since there is no reason why the Drawer should
not reveal the outcome very soon after the criminal is sentenced.
Case 3 eliminates it entirely. (In every case, a defendant must spend a
period in fear as he waits to learn whether he will be convicted. But
this harm cannot count as penal, because it falls equally on the guiley
and the innocent, on those who will be convicted and those who
will be acquitted.) Case 4 restores impurity, to whatever extent we
see fit, but in a different form.

Case 5 is like Case 4, except that the straws are replaced by a
different chance device for determining the outcome of the lottery.
The Public Drawer conducts an exact reenactment of the crime. If
the victim in the reenactment dies, then the criminal loses the lottery.
If it 15 2 good reenactment, the risk to the original victim equals the
risk to the new victim in the reenactment, which in turn equals the
risk that the criminal will lose the lottery; and so, as desired, we
punish a risk by an equal risk.

If the outcome of the lottery is to be settled before the tmal, as in
Cases 2, 3, and 4, then it will be necessary for the Drawer to conduct
not just one but several reenactments. He will entertain all reasonable
alternative hypotheses about exactly how the crime might have hap-
pened — exactly what the defendant might have done by way of
knowingly and wrongfully inflicting risk on the victim. He will
conduct one reenactment for each hypothesis. The court’s task
changes. If the court finds the defendant guilty of knowingly and
wrongfully inflicting a risk of death, it is no longer required also to
measure the amount of risk. Nobody need ever figure out whether it
was 80 percent, 40 percent, or what. Instead, the court is required to
ascertain which hypothesis about exactly how the crime happened is
correct. Thereby the court chooses which of all the hypothetical
reenactments is the one that determines whether the criminal wins or
loses his lottery. If the court finds that the eriminal took careful aim,
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then the chosen reenactment will be one in which the criminal’s
stand-in also took careful aim, whereas if the court finds that the
criminal halfheartedly fired in the victim's general direction, the cho-
sen reenactment will be one in which the stand-in did likewise. 5o
the criminal will be more likely to lose his lottery in the first case
than in the second.

The drawbacks of a lottery by reenactment are plain to see. Soon
we shall find the remedy. But first, let us look at the advantages of a
lottery by reenactment over a lottery by drawing straws. We have
already noted that with straws, the court had to measure how much
risk the criminal inflicted, whereas with reenactments, the court has
only to ascertain exactly how the crime happened. Both tasks look
well-nigh impossible. But the second must be easier, because the first
task consists of the second plus more besides. The only way for the
court to measure the risk would be to ascertain just what happened,
and then find out just how much nisk results from such happenings.

Another advantage of reenactments over straws appears when we
try to be more careful about what we mean by “amount of risk.” Is
it (1) an “objective chance”? Or is it (2) a reasonable degree of belief
for a hypothetical observer who knows the situation in as much
minute details as feasible instruments could permit? Or is it (3) a
reasonable degree of belief for someone who knows just as much
about the details of the situation as the criminal did? Or 1s it (4) the
criminal's actual degree of belief, however unreasonable that might
have been? It would be nice not to have to decide. But if we want
to match the criminal’s risk in a lottery by straws to the victim's risk,
then we must decide. Not so for a lottery by reenactment. If the
reenactment is perfect, we automatically match the amount of risk in
all four senses. Even if the reenactment is imperfect, at least we can
assure ourselves of match in senses (3) and (4). It may or may not be
feasible to get assured match in senses (1) and (2), depending on the
details of what happened. (If it turns out that the eriminal left a bomb
hooked up to a quantum randomizer, it will be comparatively easy.
If he committed his crime in 2 more commonplace way, it will be
much harder.) But whenever it is hard to get assured match in senses
(1) and (2), it will be harder still to measure the risk and get assured
match in a lottery by straws. So however the cime happened, and
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whatever sense of match we want, we do at least as well by reenact-
ment as by straws, and sometimes we do better,

Case 615 hike Case 5, except that enactment replaces reenactment.
We use the original crime, so to speak, as its own perfect reenact-
ment. If the criminal is sentenced to face the lottery, then if his victim
dies, he loses his lottery and he dies too, whereas if the victim lives,
the criminal wins, and he gets only the short prison sentence. It does
not matter when the lottery takes place, provided only that it is not
settled so soon that the criminal may know its outcome before he
decides whether to commit his crime.

The advantages are many: we need no Drawer to do the work;
we need not find volunteers to be the stand-in victims in all the
hypothetical reenactments; the “‘reenactment” is automatically per-
fect, matching the risk in all four senses; we spare the court the
difficult task of ascertaining exactly how the crime happened. If
we want to give a nsk for a risk, and if we want to match risks
in any but a very approximate and uncertain fashion, the lottery by
enactment is not only the easy way, it is the only remotely feasible
WQF.

The drawback i1s confusion. When a criminal is sentenced to face
the lottery by straws, nobody will think him more guilty or more
wicked just because his straw is short. And when a criminal is sen-
tenced to face the lottery by reenactment, nobody will think him
more guilty just because the stand-in victim dies."" But if he is
sentenced to the lottery by enactinent, then one and the same event
plays a double role: if his victim dies, that death is at once the main
harm done by his crime and also the way of losing his lottery. If we
are not careful, we are apt to misunderstand. We may think that the
successful attempter suffers a worse fate because he is more guilty
when he does 2 worse harm, rather than because he loses his lottery.
But 1t 15 not so: his success 15 irrelevant to his guilt, his wickedness,
his desert, and his sentence to face the lottery — exactly as the short-

11 If it were known that the vicim's risk was fifiy-fifty, or if we did not care about
matching nisks, we could just as well reverse the lottery by enactment: the criminal
loses if the vicum lives, wins if the victim dies. Certainly nobody will think the
criminal is more guilty if the vietim Fves.
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ness of his straw would have been, had he been sentenced to the
lottery by straws.

Vi

I submit that our present practice is exactly Case 6: punishment for
attempts regardless of success, a penal lottery by enactment, impurity
to help us take the affair seriously even when the lottery is won, and
the inevitable confusion. We may not understand our practice as a
penal lottery — confused as we are, we have trouble understanding it
at all = but, so understood, it does make a good deal of sense. It is
another question whether it is really just. Most hkely it 1sn’t, but |
don’t understand why not.
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Scriven on human unpredictability

WITH JANE S. RICHARDSON

In his paper “An Essential Unpredictability in Human Behavior,""
Michael Scriven offers an argument intended to show that it is im-
possible in principle to predict what a person (or indeed a suitable
robot) will do in a certain possible kind of situation. Moreover, this
unpredictability is independent of any indeterminism in physics, of
any limitations on the predictor’s knowledge of data and laws, and of
any limitations on the reliability or amount of calculation the predic-
tor can do. Scriven’s argument is a purported proof that if a person
in the designated situation is predicted, even by a predictor who does
as well as 15 in principle possible, the prediction wall turn out false.
We shall show that Scriven's argument depends on a hidden prem-
ise which we have no reason to accept. Without the hidden premise,
Scriven cannot demonstrate any failure of prediction which we can-
not explain away as due to limitations, in principle remediable, on
the amount of calculation available to a gtven predictor. We conclude
that Scriven’s argument does not establish an essential unpredictability

First published in Philosophical Studies 17 (1966), 6974, Reprinted with kind permis-

sion from Jane 8. Richardson.

1 In Sdemtific Psychology: Principles and Approaches, edited by Benjamin B. Wolman
and Emest Nagel (New York: Basic Books, 1964), pp. 411-25. Scriven has sum-
marnized his argument elsewhere: part of “The Frontiers of Psychology: Poycho-
analysis and Parapsychology,” in Frontiers of Science and Philosophy, edited by R.obert
G. Colodny (Pitsburgh: University of Pittsburgh Press, 1963), pp. 120-27; and
part of ““The Limits of Physical Explanation,” in Philesophy of Science: The Delmaare
Seminar, 11, edited by Bemard Baumrin (New York: Wiley, 1963), pp. 126-30.
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in human behavior in any interesting sense. Rather it is a reductio

establishing the falsehood of Scriven's hidden premise,

SCRIVEN'S ARGUMENT

Let us imagine somebody who is trying to predict the outcome of a
free? choice by somebody else who is dominantly motivated to avoid
being validly predicted. (The dramatis personae are called, respectively,
the predictor and the avoider.) Perhaps the avoider has been put in a
position where he stands to lose if the predictor knows in advance
what he will choose; or perhaps he is just averse to being predicted.
Either way, if the avoider learns in time what he is predicted to do,
he will do something else, so the prediction will turn out false. [If, for
instance, the predictor announces the prediction to the avoider, the
avoider chooses contrary to the prediction. But the avoider may be
able to find out the prediction without being told it by the predictor.
If the avoider has enough knowledge of data and laws and can do
enough calculation with high reliability, he can duplicate the predic-
tor's calculation to find out what result it gave. In this case also he
will do something else (being ex hypothesi free and motivated to do
s0), so the prediction will turn out false.”

Therefore Scriven maintains that if the avoider has a free choice,
and if he is dominantly motivated to avoid being validly predicted,
and if he uses the stratagem of duplicating and violating predictions,
and if he has enough knowledge of data and laws, and if he can do
predictive calculations reliably, and if he can do enough calculation

2 Free, that is, in some ordinary sense which is neutral as to predictability. To stipulate
“contra-causal” freedom would obviously beg the question.

3 The contra-predictve stratagem of duplicating and violating the predicton is en-
tirely independent of another contra-predictive stratagem discussed by Seniven, the
“"mixed strategy” of game theory: the avoider can decide to let his choice be
governed by the least predictable system available, say a quanmum randomizer. The
stratagern of duplicating and viclating the prediction s supposed to render the
avoider unpredictable regardless of any other source of unpredictabihity (such as
indeterminism in quantum physics). Use of mixed strategy can make the avoider as
unpredictable as anything else, but no more; so it does not suffice to support
Scriven's main thesis,
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(within whatever are the prevailing constraints imposed by hnuted
computing speed, limited memory capacity, deadlines, and eventual
discouragement, fatigue, or death), then it is in principle impossible
to predict his choice. No matter how perfect is the predictor’s
knowledge of data and laws, no matter how reliably the predictor can
calculate, no matter how much calculation the predictor can do, no
matter how the predictor has tried to compensate for the fact that the
avoider is working to duplicate and violate his prediction,* sull if the
predictor somehow reaches a prediction, the avoider will duplicate
and violate it and it will turn out false.

THE COMPATIBILITY PREMISE

The predictor’s fallure 15 significant only if the predictor can do his
task as well as it 1s in principle possible to do it. Otherwise Scriven’s
demonstration that the predictor fails does not establish that the
avoider’s choice 1s unpredictable in principle; it just shows that this
predictor hasn’t got what it takes to predict this avoider. The predic-
tor must therefore have perfect knowledge of data and laws, must be
able to do predictive calculation with perfect reliability, and must be
able to do enough calculation. Scriven does not, unfortunately, state
this set of conditions; but they are indispensable to his argument.
The avoider must have as much knowledge of data and laws as the
predictor, must also be able to do predictive calculation with perfect
reliability, and must also be able to do enough calculation, Scriven
does exphcitly sdpulate this set of conditions.” Without them he
could not prove to us that the avoider succeeds in duplicating the

4 A frequent first response to Scriven's argument is as follows: the predictor should
make a prediction and then reverse it to get the correct prediction. But chat
response betrays a failure to appreciate the generality of Scnven's argument. No
matter what twists and tums the predictor goes through on his way - let him
reverse himself, let him reverse himself again, let him reverse himself any number
of times, let him reflect on his sequence of reversals and transcend it — if a final
prediction is ever forthcoming, it is that final prediction which is duplicated and
violated.

5 “An Essental Unpredictability in Human Behavior,” p. 415.
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predictor’s calculation, and so could not prove that any resulting
prediction turns out false. Since Scriven 1s trying to prove only an
existence theorem — that there exists some possible situation in which
choice is in prninciple unpredictable — he is entitled to endow the
avoider with whatever possible abilities the argument may require,

Since Scriven is apparently not fully aware that his argument uses
the first set of conditions as well as the second, it never occurs to him
that it may be impossible for any predictor and avoider to meet both
sets at once. They may both have perfect knowledge and calculate
with perfect reliability; but it is not necessarily possible even in prin-
ciple for them both to be able to do enough calculation. For the
amount of calculation required to let the predictor finish his predic-
tion depends on the amount of calculation done by the avoider, and
the amount required to let the avoider fimsh duplicating the predic-
tor's calculation depends on the amount done by the predictor. Scn-
ven takes for granted that the two requirement-functions are compat-
ible: 1.e., that there is some pair of amounts of calculation available to
the predictor and the avoider such that each has enough to finish,
given the amount the other has.

The compatibility of the two requirement-functions is an implicit
premise of Scriven's argument, a|r|1uug]1 there is no indication that
Scriven 1s aware of using it. For withourt it the argument cannot be
made to work: unless the predictor can do enough calculation his
failure is insignificant; unless the avoider can do enough the failure
cannot be shown to occur at all; only by the Compatibility Premise
can both insufficiencies be ruled out at once.

We can find no reason whatsoever to accept the Compatibility
Premise. The very fact that it yields Scriven’s thesis of essential unpre-
dictability looks to us like a convincing reason to reject it.

Figures 1 and 2 represent cases in which the Compatibility Premise
is, respectively, true and false, The vertical and horizontal coordinates
of any P-ﬂ-irll‘ represent a pair of amounts of calculation available to
the predictor and the avoider. Under the Compatibility Premise
(Figure 1) there 15 an area (the upper nght) in which both the
predictor and the avoider can fimsh their calculations. Under our
rejection of the Compatibility Premise (Figure 2) there are no such
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points; everywhere one or both fail to finish.® If the predictor finishes
and the avoider does not, the avoider has no chance to leam the
prediction and do something contrary to it, so the predictor succeeds.
If the predictor does not finish, he has no valid prediction and is
reduced to blind guessing, so the avoider succeeds. (If the predictor
does not finish and the avoider does not duplicate his guess, then it’s

guess against guess. The predictor may succeed at guessing after he
has failed at predicting.)

% ..
3 3
s s
: :
: £

aAmount af Calealation: Avolder Amount of Caleulation: Avoidaer

m Predictor Finishes “ Avoider Finishes

Figure 1. Compatibility Premise true Figure 2. Compatibility Premise false

The Compatibility Premise is easily hidden by ambiguity in ordi-
nary language. It is true that against any given avoider the predictor
can in principle do enough calculation to finish; it follows (unless the
Compatibility Premise is true) that any possible avoider is in principle
predictable. It is likewise true that against any given predictor the
avoider can in principle do enough to finish; it follows (barring a
lucky guess by the predictor which the avoider does not duplicate)
that any predictor is in principle avoidable.” But to say that both can

6 Cf. Lewis F. Richardson's analysis, in Ams and Insecurity (Pitsburgh: Boxwood,
1960), of interdependent national requirements for armament. The truth of the
Compatibility Premise corresponds to the existence of pairs of armament-levels
which are stable because mutually sansfactory.

7 We accept Scriven's line of argument without the Compatbility Premise so far as
it shows only that for any possible predictor there is some possible avoider such
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in principle do enough to finish is ambiguous. It may be read as the
conjunction of the two innocent statements above; or it may be read
as the Companbility Premise, 1.e., as stating that against each other
both can do enough to finish. We must see that we do not accept
the Compatibility Premise inadvertently by slipping from the first
reading to the second.

A VARIANT OF SCRIVEN'S ARGUMENT

So far we have supposed that Scriven must stipulate just how much
calculation the predictor and avoider can do. Now suppose Scriven
stipulates instead that the avoider is unlimited: he can do any amount
of calculation he needs, postponing his choice until he has finished.”
He will never have to make his choice until after he has either
duplicated the prediction or found out that the predictor cannot
finish, This unlimited avoider would indeed be unpredictable in
principle, independently of the Compatibility Premise. For even if
the Compatibility Premise is false, in which case the predictor fails
only because he cannot do enough calculation, yet under the new
stipulation the cause of the predictor’s failure is no longer remediable
in principle since no (finite) amount of calculation would be enough
against an unbimited avoider. The unlimited avoider can impose a
variable requirement for calculation on the predictor confronting
him, which depends on and always exceeds the predictor’s own
capability.

But if Scriven chooses to posit an unlimited avoider in order to
rescue his argument from depending on the Compatibility Premise,
he only substitutes one unacceptable premise for another. We grant
that an avoider may in principle have any limit, no matter how high;
but we do not grant that he may in principle have no limit at all. For
we can show that, unless the Compatibility Premise is true after all,

that prediction is impossible. But Scriven clearly wants the stronger conclusion that
there s some possible avoider such that for any possible predictor prediction is
impossible; and to reach thar conclusion he must use the Compatibility Premise.

B Scriven's statement (p. 415) that the avoider is subject to 2 deadline would, if
adhered to, allow an unlimited avoider only if he were unlimited in speed rather
than in time.
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an unhmited avoider must not only be able to do any amount of
calculation but also must be able to do endless calculadon. (Consider
that if the avoider can be unlimited, so can the predictor. If both are
unlimited neither stops until finished. If one finishes and stops the
other can eventually also fimish. If both finish the Compatbility
Premise is true after all. So neither ever stops.) But we certainly do
not grant that endless calculation is possible even in principle.

We conclude that neither version of Scriven's argument succeeds
in establishing his thesis of an essential unpredictability in human
behavior.
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